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PROJECT SPECIAL PROVISION |
(10-18-95) z-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

______ PERMIT AUTHORITY GRANTING THE PERMIT
Dredge and Fill and/or 1 U. S. Army Corps of Engineers
Work in Navigable Waters (404)
Water Quality (401) - Division of Environmental Management, DENR
State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits. ‘ :

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following: ‘ .

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS )
P. 0. BOX 1890 OCT 27 2005
WILMINGTON, NORTH CAROLINA 28402-1890 .
IN REPLY REFER TO October 23, 2008

Regulatory Division

Action ID Number 2008-01413, Fayetteville Outer Loop, Transportation Improvements Proj ect .
X-0002B & C and U-2519, State Project Number 8. 2441301 and 8. T441302 Cumberland, Hoke
-and Robeson Counties.

Dr. Gregory J. Thorpe, PhD, Manager

* Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

Division of Highways-

1598 Mail Service Center

Raleigh, North Carolma 27699- 1598

Dear Dr. Thorpe

In accordance with your written request of April 25, 2008 and the ensuing adm1mstrat1ve
record, enclosed are two copies of a Department of the Army permit to directly discharge
dredged and/or fill material into jurisdictional wetlands to facilitate the construction of
Fayetteville Outer Loop, Transportation Improvements Project X-0002B & C and U-25 19, State .

“Project Number 8.2441301 and 8.T441302, Cumberland, Hoke and Robeson Counties, North
Carolina. The proposed 27.8 mile controlled-access freeway is located beginning at an

“interchange with I-95 just south of SR 1718 (Green Spring Road) in Robeson County, continues
north through Cumberland County, turns eastward along the southern boundary of the Fort Bragg
Military Reservation, and ends just west of US 401 (Ramsey Street).

You should acknowledge that you accept the terms and conditions of the enclosed permit
by signing and dating each copy in the spaces provided ("Permittee" on page 3). Your signature,
as permittee, indicates that, as consideration for the issuance of this permit, you voluntarily
accept and agree to comply with all of the terms and conditions of this permit. All pages of both
~ copies of the signed permit with drawings should then be returned to this office for final
authorization. A self-addressed envelope is enclosed for your convenience.

This correspondence contains a proffered permit for the above described project. If yoﬁ
object to this decision, you may request an administrative appeal under Corps regulations at 33
CFR part 331.



Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and request for
appeal (RFA) form. If you request to appeal this decision you must submit a completed RFA
form to the District Commander, Wilmington District Corps of Engineers at the followmg
address:

Colonel Jefferson M. Ryscavage, District Commander
U.S. Army Corps of Engineers, Wilmington District
Post Office Box 1890

Wilmington, North Carolina 28402-1890

In order for an RFA to be accepted by the Corps, the Corps must determine that it is

- complete; that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it rhust be received at the above address by December 23, 2008.

It is not necessary to submit an RFA form to the Division Office if you do not object to the
decision contained in this correspondence. '

After the permit is authorized in th1s office, the or1g1na1 copy will be returned to you; the
duplicate copy will be permanenitly retained in this office. Should you have questions, contact
Mr. Richard K. Spencer of my Wilmington Field Office regulatory staff at telephone
(910) 251-4172.

Sincerely,

Qo J éfferson M. Ryscavage
-Colonel, U.S. Army
District Commander

Enclosures



| Applicant: North Carolina Department ‘FileNumber: . |Date:

Transportation 2008-01413 October 23, 2008
Attachedis: ‘See Section below
X | INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) : ‘

PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL ' ,

APPROVED JURISDICTIONAL DETERMINATION

‘ .modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify

mHiglQ|w !>

PRELIMINARY JURISDICTIONAL DETERMINATION

INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP. and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and épproved jurisdictional determinations associated with the
permit. ' '

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)

the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit. ‘ :

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to-the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice. - '

C:

completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice. : ‘

PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by

D:

information.

APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new

ACCEPT: You do not need to notify the Corps to accept an approved ID. Failure to notify the Corps within 60 days of the daté »
of this notice means that you accept the approved ID in its entirety, and waive all rights to appeal the approved JD.

APPEAL: IfYoul disagree with the approved JD, you may appeal the approved 1D under the Corps of Engineers Administrative
Appeal Process by completing Section IT of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.




E: PRELINHNARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by .
contacting the Corps district for further instruction. E;Alsq_xogmay  provide new information for further consideration by the Corps to
reevaluate the JD. )

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your obje'ctio
initial proffered permit in clear concise statements. You may attach additional information to this fonn to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the adrmmstratlvc record. Neither the appellant nor the Corps may add new mformatlon or analyses to the record. However,

If you only ons regardmg the : app al process you may
process you may contact: also contact:
Mr. Richard K. Spencer, Regulatory Project Manager Mr. Michael Bell, Admxmstratwe Appeal Review Officer
U.S. Army Corps of Engineers, Wilmington District CESAD-ET-CO-R
Wilmington Regulatory Field Office ‘ U.S. Army Corps of Engineers, South Atlantic Division
69 Darlington Avenue : 60 Forsyth Street, Room 9M15
Wilmington, North Carolina 228402 Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

. DIVISION ENGINEER:
Commander
U.S. Army Engineer Division, South Atlantic
60 Forsyth Street, Room 9M15

Atlanta, Georgia 30303-3490



DEPARTMENT OF THE ARMY PERMIT

Permittee NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
Permit No. 2008-01413

» Issuing Office =~ USAED, Wilmington -

'NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commandmg officer. :

You are authonzed to perform work in accordance with the terms-and conditions specified below.

Project Description:  Directly discharge dredged or fill material into waters of the United States
associated with construction of the Fayetteville Outer Loop from I-95 South of Fayetteville to NC
24/87 in Cumberland and Robeson Counties, North Carolina.

Project Location: ‘In the Lumber River, Hydrologic Catalogmg Unit 03040203 and the Cape Fear
River, Hydrologic Cataloglng Unit 03030004. The project is more specifically located starting at
Latitude 34.89727 N, Longltude 78. 95899 W and endmg at Latxtude 35.11051, Longitude 78. 97456

a. Permit Conc_htlons.

General C(_)nditions:

1. The time limit for completing the work authorized ends on ~ December 31, 2011.  If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for cons1derat10n at least one
month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modxﬁcatlon of this
permit from this ofﬁce which may requn'e restoration of the area.

3. If you discover any previously unknown hlstonc or archeological remains wh11e accomplishing the actmty authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordination

required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. : (33 CFR 325 (Appendix 4))

1
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4. If you sell the property associated with this'permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. Ifaconditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it
contains such conditions. :

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
“that it is being or has been accomplished in accordance with the terms and conditions of your permit,

"Special Conditions:
SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You ha;rc been authorized to undertake_the’ éctivity déscribed above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X)  Section 404 of the Clean Water Act'(ss USs.C. 1344). .
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (’33‘U.s.c. 1413). -
2. Limits of this authorization. | |
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. ‘ '
b. This permit does ﬁot gfant any property ﬁghts or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not autﬁoﬁze interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Govemnment does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpeﬁnitted activities or from natural
causes. : ‘ ‘

b. 'Damagés to the pémﬁtted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest. '

c. Damages to persons, property, or to other perrﬂitted or unpermitted activities or structures caused by the activity
authorized by this permit. : ’

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.
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4. Reliance on Apphcant's Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provxded by you in support of your perrmt application proves to have been false incomplete, or
maccurate (See 4 above). , ,

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
. corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless
~ there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

{}ﬂm 16/ -G V"OCMJ\TTW 50 ‘/O.'Z?I,OB

(PERMITTEF) NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed Belo’w.

(DISTRICT ENGINEER) JEFFERSON M. RYSCAVAGE, COLONEL ' (DATE)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and condmons have the transferee sign and date below.

(TRANSFEREE) - (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717425
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SPECIAL CONDITIONS
2008-01413

"SPECIAL CONDITIONS (Aétion ID. 2008-01413, Fayetteville Outer Loop, Transportation
Improvements Project . X-0002B & C and U-2519, State Project Number 8.2441301 and
8.T441302 v B : . ,

1. Failure to institute and carry out the details of the following special conditions below will
result in a directive to cease all ongoing and permitted work within waters of the United States,

~ including wetlands, associated with the permitted project, or such other remedies and/or fines as
the U.S. Army Corps of Engineers District Commander or his authorized representatives may
seek.’ ' . ‘ .

2. All work authorized by this pennit must be preformed in strict compliance with the attached
~ plans, which are a part of this permit.

3. The permittee shall schedule a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Mr. Richard Spencer, Wilmington
Regulatory Field Office, prior to any work within jurisdictional waters and wetlands to ensure
that there is a mutual understanding of all of the terms and conditions contained within this
Department of the Army Permit.” The permittee shall notify the Corps of Engineers Project v
Manager a minimum of thirty (30) days in advance of the scheduled meetings in order to provide
that individual with ample opportunity to schedule and participate in the required meetings. One
copy of the final half-size construction drawings shall be furnished to the Corps of Engineers,

Mr. Richard Spencer, Wilmington Regulatory Field Office prior to the pre-construction meeting.

4. The permittee shall ensure that the construction design plans for this project do not deviate -
from the permit plans attached to this authorization. Written vérification shall be provided that
the final construction drawings comply with the attached permit drawings prior to any active
construction in waters of the United States, including wetlands. Any deviation in the '
 construction design plans will be brought to the attention of the Corps of Engineers, Mr. Richard
~ Spencer, Wilmington: Regulatory Field Office prior to any active construction in waters or
wetlands. =~ : '

5. The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
«each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit and any authorized modifications. Copies of this permit and
any modifications authorized by the USACE shall be available for review at the construction site
at all times. All violations, including non-compliance of these conditions, of the authorized
permit shall be reported to the District Engineer within 24 hours of the violation.

*6. Compensatory mitigation for the unavoidable impacts to 34.84 acres of riparian wetlands and
13.59 acres of non-riparian wetlands associated with the proposed project shall be provided by

1
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debiting 104.52 acres of riparian wetlands and 40.77 acres of non-riparian wetlands from the
Privateer Farms Mitigation Site. Compensatory mitigation for the unavoidable impacts to 12,346
linear feet of important stream reach associated with the proposed project shall be provided by
debiting 18,519 linear feet of stream reach from the Privateer Farms Mitigation Site. The '
permittee shall maintain the Privateer Farms Mitigation Site in its natural condition, as altered by
the mitigation plan, in perpetuity. Except as authorized or required by the mitigation plan,
prohibited activities on the mitigation property include, but are not limited to, ﬁllmg, grading;
excavating; earth moving of any kind; construction of roads, walkways, buildings signs, or any
other structure; any activity that may alter the drainage patterns on the property; destruction,
mowing, or other alteration of vegetation on the property; disposal or storage of any garbage
trash, or other waste material. In addition, the permittee shall take no action, whether on or off
the mitigation property, which will adversely impact the wetlands on the mitigation property.
- This condition above, runs with the land. The permittee shall not sell, lease, or otherwise convey
any interest in the mitigation property without subjecting the property to legally enforceable
restrictions on the use of the property, to ensure its preservation, approved in writing by the
Wilmington District Corps of Engineers.

7. Except as authorized by this permit or any USACE approved modification to this permit, no’

excavation, fill, or mechanized land-clearing activities shall take place at any time in the

construction or maintenance of this project, within waters or wetlands, or shall any activities take

place that cause the degradation of waters or wetlands. There shall be no excavation from, waste

- disposal into, or degradation of, jurisdictional wetlands or waters associated with this permit
without appropriate modification of this permit, including appropriate compensatory mitigation.
This prohibition applies to all borrow and fill activities connected with this project. In addition,

- except as specified in the plans attached to this permit, no excavation, fill or mechanized land-
clearing activities shall take plac'e at any time in the construction or maintenance of this project,
in such a manner as to impair normal flows and circulation patterns within, mto, or out of waters
or wetlands or to reduce the reach of waters or wetlands.

8. This permit does not authorize temporary placement or double handling of excavated or fill
material within waters or wetlands outside the perrmtted area.

9. To ensure that all borrow and waste act1v1ties occur on high ground and do not result in loss
or the degradation of adjacent wetlands and streams, except as authorized by this permit, the
permittee shall require its contractors and/or agents to identify all areas to be used to borrow
material, or to dispose of dredged, fill, or waste material. The permittee shall ensure that all such
areas comply with the preceding condition (#7) of this permit, and shall require and maintain
documentation of the location and characteristics of all borrow and disposal sites associated with
this project. This information will include data regarding soils, vegetation and hydrology
sufficient to clearly demonstrate compliance with the preceding condition (#7). All information
will be available to the Corps of Engineers upon request. NCDOT shall require its contractors to
complete and execute reclamation plans for each waste and borrow site and provide written
documentation that the reclamation plans have been implemented and all work is completed.
This documentation will be provided to the Corps of Engineers within 30 days of the completion
of the reclamation work.
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~ 10. The permittee shall comply with the conditions specified in the water quality certification,
No. 3758, issued by the North Carolina Division of Water Quality on 6 October 2008.

11. The permittee shall abide by the conservation measures identified in the Biological
Assessment prepared for the Red-cockaded Woodpecker, Piocoides borealis, dated 9 September
2004 and the conservation measures identified by the US Fish and Wildlife Service in the
Biological Opinion dated 28 April 2005.

12. This Corps permit does not authorize you to take an endangered species, in particular the Red
Cockaded Woodpecker. In order to legally take a listed species, you must have separate
authorization under the ESA. (e.g., an ESA Section 10 permit, or a BO under the ESA Section 7,
with “incidental take” provisions with which you must comply). The enclosed USFWS
Biological Opinion, dated 28 April 2005, contains mandatory terms and conditions to implement
the reasonable and prudent measures that are associated with “incidental take” that is also
specified in the BO. Your authorization under this Corps permit is conditional upon your
compliance with all the mandatory terms and conditions associated with incidental take of the
attached BO, which terms and conditions are incorporated by reference in this permit. Failureto
comply with the terms and conditions associated with incidental take of the BO, where a take of -
 the listed species occurs, would constitute non-compliance with your Corps permit. The USFWS
is the appropriate authority to determine compliance with the terms and conditions of its BO, and
the ESA. : ‘

13. The permittee shall continue coordination of design for U-2519 Sections AA, AB, BA, BB,
CA and CB through the NEPA/Section 404 Merger 01 Process — Concurrence points 2A, 4B and
4C. The final design shall incorporate appropriate avoidance, minimization and mitigation of
aquatic resource impacts to the fullest extent practicable. The applicant shall not commence any
work within waters of the United States within U-2519 Sections AA, AB, BA, BB, CA and CB
unti] after the submittal of a modified application with final design plans reflecting the
appropriate avoidance, minimization and mitigation within these sections and has received final

approval from Wilmington District Corps of Engineers

14. Design and placement of culverts and other structures including temporary erosion control
measures shall not be conducted in a manner that may result in disequilibrium of wetlands or
streambeds or banks, adjacent to, upstream or downstream of the structures. Riprap armoring of
streams at culvert outlets shall be minimized above the ordinary high water elevation in favor of
. bioengineering techniques such as bank sloping, erosion control matting and revegetation with
deep-rooted, woody plants. : ' : o

15. The permittee shall use appropriate sediment and erosion control practices which equal or
exceed those outlined in the most recent version of the “North Carolina Sediment and Erosion
Control Planning and Design Manual” to assure compliance with the appropriate turbidity water
quality standard. Erosion and sediment control practices must be in full compliance with all
specifications governing the proper design, installation and operation and maintenance of such

3
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Best Management Practices in order to assure compliance with the appropriate turbidity water
quality standards. This shall include, but is not limited to, the immediate installation of silt
fencing or similar appropriate devices around all areas subject to soil disturbance or the
movement of earthen fill, and the immediate stabilization of all disturbed areas. Additionally,
the project must remain in full compliance with all aspects of the Sedimentation Pollution -
Control Act of 1973 (North Carolina General Statutes Chapter 113A Article 4). Adequate
sedimentation and erosion control measures must be implemented prior to any ground disturbing
activities to minimize impacts to downstream aquatic resources. These measures must be
inspected and maintained regularly, especially following rainfall events. All fill material must be
adequately stabilized at the earliest practicable date to prevent sediment from entering into
adjacent waters or wetlands.

16. The permittee shall take appropriate measure to control any bottom sediment that may be -
sluiced by the draining of impacted ponds on the project site. Sediment sluicing from ponds i is
not authorized by this permit.

- 17. The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, at project completion.

" 18. The penmttee shall take measures to prevent live or fresh concrete from coming 1nto ‘contact
w1th any surface waters until the concrete has hardened.

19. The permittee shall install barrier fencing or other acceptable forms of barrier around all
wetlands that are not to be disturbed to make them readily visible and prevent construction

~ equipment from inadvertently entering and disturbing the wetland areas that are to remain
undisturbed. ‘

20. All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. No equipment staging or storage of construction material will occur in wetlands.
Hydro-seeding equipment will not be discharged or washed out into any surface waters or’
wetlands. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall unmedlately report it to the N.C. Division of Water Quality at (919) 733-5083 or
(800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous Substances
Control Act will be followed. ' .

21. The permittee shall abide by all project commitments identified in the FHWA/NCDOT EIS
and ROD.

22. The permittee shall abide by all stipulations identified in the Memorandum of Agreement
between the North Carolina Department of Transportation and the North Carolina State Historic
Preservation Officer, executed 12 April 2005, and the stipulations identified in the Concurrence
Form for Assessment of Effects, executed 11 January 2005.
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- 23. If the permittee discovers any previously unknown historic or archeological sites while
accomplishing the authorized work, he shall immediately stop work and notify the Wilmington
District Engmeer who will initiate the required State/F ederal coordination.

24. The permittee shall maintain the authorized work in good condition and in conformance with
the terms and conditions of this permit. The permittee is not relieved of this requlrement if hc
abandons the permitted act1v1ty without transferring it to a third party

25. Unless otherwise authorized by this pcrrmt, all fill material placed in waters or wetlands shall
be generated from an upland source and will be clean and free of any pollutants except in trace

quantities. Metal products, organic materials (including debris from land clearing activities), or
unsightly debris will not be used.

26. This Department of the Army perrmt does not obviate the need to.obtain other Federal, State,
or local authorizations requxred by law.

27. In issuing this permit, the Federal Government does not assume any liability for:

a. Damages to the permitted project or uses thereof as a result of other permltted or
unperm1tted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
Federal activities initiated on behalf of the general public. :

c. -Damages to other permitted or un-permitted activities or structures caused by the
authorized act1v1ty ‘

d.  Design and construction deficiencies associated with the permitted work.

e.  Damage claims associated with any future modification, suspension, or revocation of
this permit.



Norin Carolina bepartment of tnvironment and Natural Resources

Coleen Sullins, Director
Dwvision of Water Quality

——
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H E C E - October 6, 2008
Dr Greg 'fhorpe, PhD , Manager 5 VE D
Planning and Environmental Branch OCT ~ o 2008
North Carolma Department of Transportation _ RE
1548 Mail Service Center | - GULAI URy
Raleigh, North Carolma, 27699-1548 | WILM.FLD, OFC

Subject 401 ‘Water Quality 'Cemﬁcz;UOn Pursuant to Section 401 of the Federal Clean Watcr with ADDITIONAL
. CONDITIONS for Proposed Fayetteville Outer Loop in Cumberland, Hoke and Robeson Counties, .
Federal Aid Project No NHF-DPR-OIOO(OOI) State Project No 8 2441301, TIP Nos X-002 B&C and U-
2519 .
DWQ PrOJect No 20080737

" Dear Dr Thorpe

Attached hereto 1s a copy of Certification No 3758 1ssued to The North Carohina Department of Transportat]on
dated October 6, 2008 .

If we ‘can be of further assistance, do not hesitate to contact us

P
Teew g .« - Smcerely,

Coleen Sullims,
Drrector

Attachments

cc  Ruchard Spencer US Army Corps of Engineers, Wllmmgton Field Office
Tyler Stanton, NCDOT NEU
Jim Rerko, DOT Division 6 Environmental Officer
Kathy Matthews, Environmental Protection Agency
Travis Wilson, NC Wildlife Resources Commission
Beth Harmon, Ecosystem Enhancement Program
Ken Aventte, DWQ Fayetteville Regxonal Office
File Copy

- ' NJ%"II\Camhna
Transportation Pemmiting Unit ' aturally
1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabiree Boulevard, Suite 250 Raleigh, North Carolina 27604
Phone 919-733-1786 / FAX 919-733-6893 / Intfemet http /h20 enr state nc us/ncwetlands

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper



%) \7 - Coleen Sullins, Director
S (o - , Division of Water Quality
ot ~
(o ~<

T 236

401 Water Quahty Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL
CONDITIONS

THIS CERTIFICATION 1s 1ssued i conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the Umited States and subject to the North Carolna Division of Water Quality (DWQ) Regulations n 15

- NCAC2H 0500 Thus certification authonizes the NCDOT to impact 57 08 acres of jurisdictional wetlands and

13,232 hinear feet of junsdictional streams m Cumberland, Hoke and Robeson Counties The project shall be
constructed pursuant to the apphication dated received Apnil 25, 2008 The authonzed unpacts are as described

1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Surte 250, Raleigh, North Carolina 27604
Phone . 919-733-1786 / FAX 918-733-6883 / Intemet hitp /h20 enr state nc us/incwetlands

An Equal Opportunity/Affirmative Acion Employer - 50% Recycled/10% Post Consumer Paper .

below
- Section X-0002 B Stream Impacts in the Cape Fear River Basin :
Site Permanent Fill in Temporary Impacts | Permanent Fill Temporary -~ Total . Stream Impacts
Intermuttent Stream to Intermuttent in Perenmal " Impacts to Stream Requinng
(hnear ft) Stream (linear ft) - " Stream Perenmal Stream Impact Mitigation
‘ (hinear ft) “(hnear ft) (linear ft) (linear ft)
2 0 0 213 0 ' 213 213
Total 0 0 213 0 213 213
Total Stream Impact for Section X-0002 B 213 Linear feet - '
‘Section X-0002 C Stream Impacts i the Cape Fear River Basin : ,
Site Permanent Fillin | Temporary Impacts | Permanent Fill Temporary Total Stream Impacts -
S Intermutient Sfreanmi’{ to Intermutteiit = in‘Perenmal- ‘Tmpacts to - Stream | ¥ Requiriig
(hinear ft) ‘Stredm (lmear ft) * | - Stream Perenmal Stream Impact - . Mitigation
' s R C w2 (lmear ft) " (Lnear ft) (lhinear ft) (lmear ft)
1 0 0 279 0 279 279 -
3 0 0 __775 0 775 775
5 0 0. - 361 ) 361 361
6 0 ) 479 0 479 479
7 -0 0 ‘213 0 213 213
8 0 0 509 0/ 509 ° 509
9 0 0 98 0 98 98
Total 0 0 2714 0 2714 2714
Total Stream Impact for Section X-0002 C: 2,714 hmear feet ’
Section U-2519 E Stream Impacts in the Cape Fear River Basin
Site Permanent Fillin - | Temporary Impacts | Permanent Fill Temporary Total Stream Impacts
Intermuttent Stream to Intermuttent m Perenmal Impacts to Stream Requiring
(linear ft) Stream (hnear ft) “Stream Perenmial Stream. Impact Mitigation
: (hnear ft) (Iinear ft) (hnear ft) (hnear ft)
2 886 0 0 0 " 886 0
| Total 886 0 0 0 886 0
Total Stream Impact for Section U-2519 E: 886 lmear feet ,
. l:%nfthCarc? na
Transportation Permitting Unit - MNatura }!/
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Thus approval 1s only vahd for the purpose and design that you submutted m your application dated received April
25,2008 Should your project change, you are required to notify the DWQ and submut a new apphication If the
property 1s sold, the new owner must be given a copy.of this Certification and approval letter, and 1s thereby
responsible for complymg with all the conditions If any additional wetland 1mpacts, or stream mmpacts, for this
project (now or 1 the future) exceed one acre or 150 Imear feet, respectively, additional compensatory mtigation
may be required as described m 15A NCAC 2H 0506 (h) (6) and(7) For this approval to remain vahd, you are
required to comply wath all the conditions listed below - In addition, you should obtam all other federal, state or
local permuts before proceeding with your project mncluding (but not himted to) Sediment and Erosion control,
Coastal Stormwater, Non-discharge and Water Supply watershed regulations  Ths Certification shall expire on the
same day as the expiration date of thé correspondmg Corps of Engmeers Permut -

Condltlons of Certlﬁcatlon

1 ThJs Water Quality Certification authorizes 1mpacts to wetlands, streams and open waters to sections X-0002 B
and C, and U-2519 DA and E only When final design plans are completed for U-2519 Sections AA, AB, BA, BB,
CA, and CB, modifications to the 401 Water Quality Certification shall be submutted with four copies and fees to the
NC Division of Water Quahty Fmal designs shall reflect all appropriate avordance, mummization, and ritigation
for 1mpacts to wetlands, streams, and other surface waters, and buffers No construction activities that impact any .

" wetlands, streams, or surface waters, located 1n U-2519 Sections AA, AB, BA, BB, CA or CB shall begin until after
-the‘permuttee applies for, and recerves a wntten modification of the 401 Water Quahty Certification ﬁ-em theNC | |
vaxslon of Water Quahty g .

*2 Compcnsatory mmganon for 12,346 hnear feet of impact to streams 1§ requxred We understand that you have. ..,

chosensto debit mitigation from the'Privateer Farm Mitigation Barik  This certification gives approval to the .
debiting of 12,346 Linear feet of stream mutigation from the Privateer Farms Mmgatlon Site 1n order to satisfy the
mmgatlon requirements of this project ‘ o

*3 Compénsatory mitigation for 48 4 acres of wetlands 1s required ata 2 5 1 ratio Wc undersbmd that you have

chosen to debit ritigation from the Privateer Farm Mitigation Bank  Thus certification gives: approval to the
debiting of 121 0 acres of wetland mitigation from the Privateer Farms Mitigation Site m order to satisfy the
‘mtigation requirements of this project

4 At locations where ponds will be dramed, proper measures will be taken to dram the pond with limted mmpact to

_ upstream and downstream channel stability as well as to native aquatic species Proper measures will be taken to
avoid sedument release and/or sediment accumulation downstream as a result of pond dramming - If typical pond
- draming techmques wall create significant disturbance to native aquatic species, additional measures such as
collection and relocation may be necessary to prevent a sigmficant fish kill NCDOT shall consult with NC Wildlife
‘Resources staff to determune 1if there are any sensitive species, and the most appropriate measures to it impacts to
these species The permmittee shall observe any natural channel re-establishment, or utihze natural channel

. construction techniques, to ensure that the junisdictional stream channel above and below the dramed pond remain
stable, and that no additional 1mpacts occur thlun the natural siream channel as a result of drammg the pond

5 The post-construction removal of any temporary bndge structures must return the project site to 1ts
preconstruction contours and elevations The nnpacted areas shall be revegetatcd with appropnate nattve species

6 Strct adherence to the most recent verston of NCDOT's_ Best Management Practices For Bndge Demnlmon and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification

7 Bndge deck dramns shall not discharge directly nto the stream Stormwater shall be directed across the bridge
and pre-treated through site-appropnate means (grassed swales, pre-formed scour holes, vegetated buffers, etc )
before entenng the stream’ Please refer to the most current version of Stormwater Best Management Praczxces

Transportation Permmmg Unit : . ﬁﬁhﬂl }l
1650 Mail Service Center, Raleigh, North Carolina 27699-1650

2321 Crabtree Boulevard, Sute 250, Raleigh, North Carolina 27604

Phone 919-733-1786 / FAX 913-733-6893 / Intemet http /h20 enr state nc us/ncwetlands
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8 For any streams bemg impacted due to site dewatering activties, the site shall be graded to its preconstruction
contours and revegetated with approprate native species

9 Placement of culverts and other structures in waters, streams, and wetlands shall be placed below the elevation of
the streambed by one foot for all culverts with a diameter greater than 48 inches, and 20 percent of the culvert
diameter for culverts having a diameter less than 48 inches, to allow low flow passage of water and aquatic hife
Design and placement of culverts and other structures mcluding temporary erosion control measures shall not be
conducted 1n a manner that may result n dis-equilibrium of wetlands or streambeds or banks, adjacent to or
upstream and down stream of the above structures The applicant 1s required to provide evidence that the
equilibrium 1s being mamtamned if requested m wnting by DWQ  If this condition 1s unable to be met due to
bedrock or other limting features encountered during construction, please contact the NC DWQ for gmdance on
how to proceed and to determine whether or not a permut modification will be required

10 If multiple pipes or barrels are required, they shall be designed to mumic natural stream cross section as closely
as possible including pipes or barrels at flood plain elevation and/or sills where appropriate  Widening the stream
channel should be avoided Stream channel widening at the mlet or outlet end of structures typically decreases
water velocity causing sediment deposition that requires mcreased mamtenance and disrupts aquatic life passage

11 Ruprap shall not be placed in the active thalweg channel or placed in the streambed n a manner that precludes
’ aquatlc hfe passage onengmcenng boulders or structures should be pmperly designed, sized and mstal]ed
- 12 Onc copy of the ﬁnal const.rucnon drawings shall be furmished to NCDWQ Central Office; and one copy. to the SR
NCDWQ Fayetteville Regional Office, prior to the pre-construction meeting The permuttee shall provide written - ;

s verxﬁcatxon tht the final construction drawmgs comply wath the permut drawings contamned in:the application dated . h*, T IRE
7 rederved Apnl 25; 2008.- Any deviations fromi the approved drawmgs are not authonzed unless approved by the NC- .. .

ot :DmswnofWaterQuahty fL ¥

13 If concrete 1s used during-construction, a dry work area shall be mamtamed to prevent duect contact between
‘curing.concreté and strearn water Water that madvertently contacts uncured concrete shall not be dxscharged to- = -
surface waters due to the potential for elevatcd pH and possible aquatic life and fish kills v, '

14 Durmg the construction of the project, no staging of equipment of any kind 1s pemntted 1n waters of the U S,or
protected npanan buffers

15 The dmmension, pattern and profile of the stream above and below the crossing shall not be modified
stturbed ﬂoodplams and streams shall be restored to natural geomorphic condrtions

16 The use of rip-rap above the Normal High Water Mark shall be minimzed Any rip-rap placed for stream
stablllzatlon shall be placed 1n stream channcls m such a manner that 1t does not tmpede aquattc hfe passage

17 The Permuttee shall ensure that the final design drawings adhere to the permt and to the permut drawings
sublmtted for approval :

18 All work m or adjacent to stream waters shall be conducted m a dry work area Approved BMP measures from
the most current version of NCDOT:Construction and Mamtenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation i flowing water

19 Heavy equipment shall be operated from the banks rather than m the stream channel 1n order to minumize
sedlmentauon and reduce the mtroduction of other pollutants mto the stream

20 All mechamzed equipment operated near surface waters must be regularly inspected and maintained to prevent
contammation of stream waters from fuels, lubricants, hydraulic flmds, or other toxic matenals

Nom Carolina

Transportation Permitiing Unit aturally

1650 Mail Service Center, Raleigh, North Carolma 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone 919-733-1786 / FAX 919-733-6893/ Intemet hitp /h20 enr state nc us/ncwetland
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- 21 No rock, sand or other matenals shall be dredged from the stream channel except where authorized by this
certification

22 stchargmg hydroseed mixtures and Washmg out hydrosecders and other equlprnent mor ad_] acent to smface
waters 1s prolublted

23 The pemut_tee and 1ts authonized agents shall conduct its activities m a manner consistent with State water
quality standards (including any requirements resulting from comphance with §303(d) of the Clean Water Act) and
any other appropnate requirements of State and Federal law If DWQ determnes that such standards or laws are not-
being met (including the failure to sustain a designated or achieved use) or that State or federal law 1s bemng violated,
or that further conditions are'necessary to assure comphance, DWQ may reevaluate and modify this certification

24 Al fill slopes located 1n Junsdlcuonal wetlands shall be placed at slopes no flatter than 3 1, unless otherwxse .
authornzed by this certification

25 A copy of this Water Quahty Certification sha]l be mamtamed on site at the construction site at all tmes In
addition; the Water Quahity Certification and all subsequent modifications, 1if any, shall be mantained with the
Division Engineer and the on-site project manager

26 The outside buffer, wetland or water boundary located within the construction corndor appmved by this
authorization shall be clearly marked by hghly visible fencing prior to any land disturbing activities Impacts to

areas within the fencing are prolnbxted unless otherwxse authorized by this cernﬁcatlon L

27 The lssuance of this cerhﬁca’ﬂon does not exempt the Permuttee from complymg with any and all statutes rules, D

- regulations, .or ordmances that may be imposed by other government agencies (1 & local, state, and federal) having. . ... -

junsdiction, mcludmg but not himited to applicable buffer rules, stormwater management rules, soil erosionand  ;,, . : .

sedimentation control reqmrements etc

28 The Permuttee shall report any wolanons of this certification to the D1v1s1on of Water Quahty w1th1n 24 hours of
discovery

29 Upon completion of the project (including any impacts at associated borrow or waéte site), the NCDOT
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notlfy DWQ when
. all work included 1 the 401 Certification has been completed

30 Native woody npanan vegetation (1 e, trees and shrubs native to your geographic region) must be reestablished .
within the construction limts of the project by the end of the growing season following complehon of construction

31 There shall be no excavation from, or waste dlsposal mto, Junsdlct:onal wetlands or waters associated with this
permt without appropriate modification” Should waste or borrow sites, or access roads to waste or borrow sites, be
located m wetlands or streams, compensatory mitigation will be rcqun'ed sice that 1s a direct impact from road
construction activities

32 Erosion and sediment control practices must be m full comphance with all specifications goverming
the proper design, mstallation and operation and maintenance of such Best Management Practices in
. order to protect surface waters standards

a  The erosion and sediment control measures for the project must be designed, installed, operated, and
maintamed 1n accordance with the most recent version of the North Carolma Sediment and Erosion
Control Planming and Deszgn Manual

Transportation Permiting Unit ﬂﬂlm }
1650 Maul Service Center, Ralegh North Carolina 27699-1650

2321 Crabtree Boulevard, Sutte 250, Raleigh, North Carolina 27604

Phone 919-733-1786 / FAX 919-733-6893 / Intemet http //h20 enr state nc us/ncwetlands .
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b  The design, mstallation, operation, and mamtenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified m the most recent version of the
North Carolina Sediment and Erosion Control Manual The devices shall be mamtaimed on all
construction sites, borrow sites, and waste pile (spoil) projects, mncluding contractor-owned or leased

- borrow pits associated with the project ,

¢  For borrow pit sites, the erosion and sediment control measures must be designed, mnstalled, operated,
and maintamed 1n accordance with the most recent version of the North Carolina Surface Mining
‘Manual : : ' '

d  The reclamation measures and implementation must comply with the reclamation 1n accordance with
the requirements of the Sedimentation Pollution Control Act

33 Sedmient and erosion control measures shall not be placed mn wetlands or waters unless otherwise approved by
this Certification

Violations of any condition herein set forth may result m revocation of this Certification and may result in crimmnal
and/or civil penalties This Certification shall become null and void unless the above conditions are made
condrtions of the Federal 404 and/or Coastal Area Management Act Perrut Thus Certification shall expire upon the
expiration of the 404 or CAMA permut -

If this Certification 1s unacceptable to yoirhave the night to an adjudicatory hearing upon written request within sixty.
(60) days following receipt of this Certification’ Thus request must be m the form of a wntten petition conforming to
Chapter 150B of the North Carolina ‘General Statutes and filed wath the Office of Admimistrative Hearings, 6714
Mail Service Center, Raleigh, N'G: 27699:6714 -If modifications are made to an ongmal Certification, you have
the right to an adjudicatory-heanng oi'the modifications ipon written request within sixty (60) days following
receipt of the Certification Unléss such demands.are made, thus Certification shall be final and binding

“This the 6th day of October 2008

DIVISION OF WATER QUALITY

Coleen Sullins
- Drrector

WQC No 3758

N;ﬁthCarohna
Transportation Permitiing Unit aturally
1650 Mail Service Center, Raleigh, North Carolina 27693-1650
2321 Crabtree Boulevard, Sutte 250, Raleigh, North Carolma 27604

Phone 919-733-1786 / FAX 919-733-6893 / Intemet http //h20 enr state nc us/ncwetlands
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Project No. 35196.1.3 (X-0002B)

~ Property Owner List

Parcel Number : ~ Name Address

United States of America - . : )
Fort Bragg Military Reservation| Fort Bragg, Fayetteville

. - , 433 Hay St.
2 o City of Fayetteville Fayetteville, NC 28301

‘ ' 6050 Murchison. Rd.
31 Crowell Constructors, Inc. Fayetteville, NC - 28311

N.C.DEPT.OF TRANSPORTATION
DIVISION OF HIGHWAYS
. CUMBERLAND COUNTY
PROJECT: 35196.L3 (X~0002B)
FAYETTEVILLE OUTER LOOP .
FROM EAST OF NC 2{ (BRAGG BLVD)
‘ TO 174 km EAST OF ‘
NC87/NC 210 (MURCHINSON RD)

SHEET ___ OF __ 04711707

rmit Drawing.-
m 'Tw'of_éi_.
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511  DEPARTMENT OF
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