C201926 (B-4195) ' 39 McDowell County

PROJECT SPECIAL PROVISION
(10-18-95) zZ-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT
Dredge and Fill and/or - U. S. Army Corps of Engineers
Work in Navigable Waters (404) L ; o
Water Quality (401) Division of Environmental Management, DENR
State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.



130

24195
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WILMINGTON DISTRICT
Action ID. SAW-2008-1368 County: McDowell USGS Quad: Sugar Hill

JUN 30 2008 %

DIVISION OF HIGHWAYS
PDEA-OFFICE OF NATURAL ENVIRONMENT

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: Gregory J. Thorpe, Ph.D., Environmental Management
Director, PDEA, NCDOT

Address: 1598 Mail Service Center
‘ Raleigh, NC 27699-1598
Telephone No.: 919-733-3141

Size and location of property (water body, road name/number, towh, etc.): Bridge No. 42 over the

Second Broad River on SR 1163, Dink Cannon Road, in Sugar Hill, McDowell County, NC.

Description of projects area and activity: To replace Bridge No. 42 with a new 80-foot by 32-foot
bottomless pre-cast reinforced concrete culvert. Project impacts include 90 feet of permanent fill
from the installation of the culvert, and 0.05 acre of temporary fill from construction access and

dewatering. :

Applicable Law: [X] Section 404 (Clean Water Act, 33 USC 1344)

[ Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: 23 and 33

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions and your submitted plans. Any violation of the attached conditions or deviation from your
submitted plans may subject the permittee to a stop work order, a restoration order and/or appropriate legal action.

Special Conditions
1. All work must be performed in strict compliance with the plans received by this office on April 22, 2008,

which are a part of this permit. Any modification to the permit plans must be approved by the USACE
prior to implementation

2. Failure to institute and carry out the details of these special conditions will result in a directive to cease all
ongoing and permitted work within waters and/or wetlands associated with the permitted project, or such
other remedies and/or fines as the District Engineer or his authorized representatives may seek.

3. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
permit in the construction and maintenance of this project, and shall provide each of its contractors and/or
agents associated with the construction or maintenance of this project with a copy of this permit, and any
authorized modifications. A copy of this permit, and any authorized modifications, including all
conditions, shall be available at the project site during construction and maintenance of this project.

4. This permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

5. Conditions 2 thru 13 of the attached North Carolina Wildlife Resources Commission (WRC) letter of are
hereby incorporated as special conditions of this permit. Please note that the WRC strongly recommends
that NCDOT avoid and minimize in-stream work and land disturbance within the 25-foot trout buffer
during the January 1 to April 15 time frame to protect the egg and fry stages of rainbow trout.

6. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water
Act in writing to the Wilmington District, U. S Army Corps of Engineers, within 24 hours of the
permittee’s discovery of the violation.
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This verification will remain valid until the expiration date identified below unless the nationwide authorization is

modified, suspended or revoked. If, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid until the expiration date identified
below, provided it complies with all requirements of the modified nationwide permit. If the nationwide permit
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with
the terms and conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or
are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity
is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation,
unless discretionary authority has been exercised on a case-by-case ‘basis to modify, suspend or revoke the
authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality
Certification. You should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine
Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area
Management Act (CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of
Engineers regulatory program, please contact David Baker at 828-271-7980.

Corps Regulatory Official __David Baker Date: June 25, 2008

" Expiration Date of Verification: June 25, 2010

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the attached customer Satisfaction Survey or visit

http://regulatory.usacesurvey.com/ to complete the survey online.
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Determination of Jurisdiction:

A. [] Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminary determination is not an appealable action under the Regulatory
Program Administrative Appeal Process ( Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the
permit requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification.

C. X There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be relied upon for a period not to exceed five years
from the date of this notification.

D. [[] The jurisdictional areas within the above described project area have been identified-under a previous action.
Please reference jurisdictional determination issued __. Action ID

Basis of Jurisdictional Determination: The Second Broad River flows into the Broad River which is tributary to
the Santee River which is a Section 10 navigable-in-fact waterway (TNW).

Appeals Information: (This information does not apply to preliminary determinations as indicated by paragraph A.
above).

Attached to this verification is an approved jurisdictional determination. If you are not in agreement with that
approved jurisdictional determination, you can make an administrative appeal under 33 CFR 331. Enclosed you will
find a Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal
this determination you must submit a completed RFA form to the following address:

District Engineer, Wilmington Regulatory Program
Attn: David Baker, Project Manager

151 Patton Avenue, Room 208

Asheville, North Carolina 28801

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of
the date of the NAP. Should you decide to submit an RFA form, it must be received at the above address within 60
days from the Issue Date below.

**1t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this
correspondence. **

Corps Regulatory Official: _ David Baker

Issue Date: June 25, 2008 Expiration Date: June 25, 2013

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC.,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.
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Permit Number: SAW-2008-1368

Permit Type: NW23 and 33

Name of County: MéDoweH '

Name of Permittee: Gregory J. Thorpe, Ph.D., Environmental Management Director,
PDEA,NCDOT

Date of Issuance: June 25, 2008

Project Manager: David Baker

Upon completion of the activity authorized by this permit and any mitigation required by the
| 8 q y
permit, sign this certification and return it to the following address:

U.S. Army Corps of Engineers
Attention: CESAW-RG-A

151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification, or revocation. :

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date



Applicant: Thorpe, Ph.D., Environmental | File Number: SAW-2008-1368 | Date: June 25, 2008

Management Director, PDEA, NCDOT

Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of
permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

APPROVED JURISDICTIONAL DETERMINATION

A
B
- PERMIT DENIAL C
D
E

: INITL PROFFERED PERMIT: You may accept or object to the permit.

PRELIMINARY JURISDICTIONAL DETERMINATION

ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section IT of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify the permit
having determined that the permit should be issued as previously written. After evaluating your objections, the district engmeer
will send you a proffered permit for your reconsideration, as indicated in Section B below.

. PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you'may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form
and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of
this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received by
the division engineer within 60 days of the date of this notice.
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E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved
JD (which may be appealed), by contacting the Corps district for further instruction. Also you may provide new
information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to
this form to clarify where your reasons or objections are addressed in the administrative record.)

If you have questions regarding this decision and/or the
appeal process you may contact:

David Baker, Project Manager

USACE, Asheville Regulatory Field Office
151 Patton Ave, Room 208

Asheville, NC 28806

828-271-7980

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps
may add new information or analyses to the record. However, you may provide additional information to clarify
the location of information that is already in the administrative record.

If you only have questions regarding the appeal process
you may also contact:

Mzr. Michael F. Bell,

Administrative Appeal Review Officer
CESAD-ET-CO-R

U.S. Army Corps of Engineers, South Atlantic Division
60 Forsyth Street, Room 9M15

Atlanta, Georgia 30303-8801

investigations.

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process. You
will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site

Signature of appellant or agent.

Date:

Telephone number:

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send

this form to:

District Engineer, Wilmington Regulatory Division, Attn: David Baker, Project Manager,
Asheville Regulatory Field Office, 151 Patton Avenue, Room 208, Asheville, NC 28801.

For Permit denials and Proffered Permits send this form to:

Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr.
Mike Bell, Administrative Appeal Officer, CESAD-ET-CO-R, 60 Forsyth Street, Room

9IM15, Atlanta, Georgia 30303-8801
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& North Carolina Wildlife Resources Commission &

TO: David Baker, NCDOT Coordinator
Asheville Regulatory Field Office, USACE

FROM: Marla Chambers, Western NCDOT Permit Coordinator 77 ks URambons.
: Habitat Conservation Program, NCWRC .

DATE: May 27,2008

SUBJECT:  Review of NCDOT’s request for Section 404 and 401 permits to replace Bridge
No. 42 on SR 1163 (Dink Cannon Road) over Second Broad River, McDowell
County, North Carolina. TIP No. B-4195. '

The North Carolina Department of Transportation (NCDOT) has submitted an application to
obtain a Section 404 Permit from the U.S. Army Corps of Engineers (USACE) and a 401 Water
Quality Certification from the Division of Water Quality (NCDWQ). Staff biologists with the
North Carolina Wildlife Resources Commission (NCWRC) have reviewed the information
provided. These comments are provided in accordance with the provisions of the National
Environmental Policy Act (42 U.S.C. 4332(2)(c)) and the Fish and Wildlife Coordination Act
(48 Stat. 401, as amended; 16 U.S.C. 661-667d).

NCDOT proposes to replace Bridge No. 42 on SR 1163 (Dink Cannon Road) over Second Broad
River with a new 80-foot by 32-foot bottomless pre-cast reinforced concrete culvert. Traffic will
use an offsite detour. Project impacts total 90 feet of permanent fill and 0.05 acres of temporary
fill in the Second Broad River. No wetlands occur on the project. The Second Broad River is
expected to support a rainbow trout population in the project area and is assigned a best usage
classification of WS-V by NCDWQ. The rainbow trout moratorium should apply.

NCWRC can concur with the issuance of Section 404 and 401 permits provided that the
following conditions are implemented:

Mailing Address: Division of Inland Fisheries « 1721 Mail Service Center * Raleigh, NC 27699-1721
Telephone: (919) 707-0220 « Fax: (919) 707-0028



B-4195, Bridge No. 42 on SR 1163
Second Broad River, McDowell Co. -2- ' May 27, 2008

1.

10.

11.

12.

In-stream work and land disturbance within the 25-foot wide buffer zone is prohibited
during the trout-spawning period of January 1-April 15 to protect the egg and fry stages
of rainbow trout. '

Sediment and erosion control measures should adhere to the desion standards for
sensitive watersheds and be strictly maintained until project completion.

Temporary or permanent herbaceous vegetation should be planted on all bare soil as soon
as possible following the completion of permanent or temporary ground disturbing
activities to provide appropriate long-term erosion control.

Tall fescue should not be used in riparian areas. We encourage NCDOT to utilize onsite
native vegetation and materials for bank stabilization when practicable. Erosion control
matting should be used in riparian areas (streambanks) and any disturbed steep slopes,
instead of straw mulch, and well anchored with 12 staples, wooden survey stakes, or live
stakes.

Stormwater should be directed to buffer areas or retention basins and should not be
routed directly into the river, when practicable.

Discharge of materials into the river from demolition of the old bridge should be avoided
as much as practicable. Any materials that inadvertently reach the river should be
removed. : .
The natural dimension, pattern, and profile of the river above and below the crossing
should not be modified by widening the channel or changing the depth of the river.

Removal of vegetation in riparian areas should be minimized. Native trees and shrubs
should be planted along the banks to reestablish the riparian zone and to provide long-
term erosion control.

Grading and backfilling should be minimized, and tree and shrub growth should be
retained if possible to ensure long term availability of shoreline cover for fish and
wildlife. Backfill materials should be obtained from upland sites.

Riprap placed for bank stabilization should be limited to the bank below the high water
mark, and vegetation should be used for stabilization above the high water elevation.

If concrete will be used during construction, work must be accomplished so that wet
(uncured) concrete does not contact surface waters. This will lessen the chance of
altering the water chemistry and causing a fish kill.

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment
in or adjacent to surface waters is strictly prohibited.



B-4195, Bridge No. 42 on SR 1163
- Second Broad River, McDowell Co. -3- May 27,2008

13.  Heavy equipment should be operated from the bank rather than in the channel whenever
possible in order to minimize sedimentation and reduce the likelihood of introducing
other pollutants into the river. All mechanized equipment operated near surface waters
should be inspected and maintained regularly to prevent contamination of surface waters
from fuels, lubricants, hydraulic fluids or other toxic materials.

Thank you for the opportunity to review and comment on this project. If you have any questions
regarding these comments, please contact me at (704) 984-1070.

cc: Mike Parker, NCDWQ
Brian Wrenn, NCDWQ
Troy Wilson, USFWS
Elizabeth Lusk, NCDOT
Carla Dagnino, NCDOT
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Feulner, Brett M

From: Marla Chambers [marla.chambers@ctc.net]
Sent:  Tuesday, June 10, 2008 11:21 AM

To: Feulner, Brett M

Cc: '‘Baker, David K.'; david.cox@ncwildlife.org
Subject: RE: B-4195, McDowell Co., comments

While I'm disappointed that my email correspondence in 2003 was not incorporated into the planning of the
project, we will honor the original letter from 2002 and not require a work moratorium. We are concerned about
the negative impacts to the fishery that may occur without this protection, which is warranted by the trout
resources of the project area. We strongly recommend that every effort be made to avoid and minimize in-stream
work and land disturbance (grubbing, grading, etc.) within the 25-foot trout buffer during the January 1 to April 15
time frame. Please see that | get an invitation to the Pre-Con. meeting. Thank you.

Marla J. Chambers

Western NCDOT Permit Coordinator
12275 Swift Road

Oakboro, NC 28129

Work & Cell: 704-984-1070
marla.chambers@ctc.net

----- Original Message-----

-From: Feulner, Brett M [mailto:bmfeulner@ncdot.gov]
Sent: Monday, June 09, 2008 1:39 PM

To: Marla Chambers

Subject: RE: B-4195, McDowell Co., comments

Marla, '

Attached is the July 2002 WRC letter. The letter gives a "Greenlight" on the project and says that the
project will have no impact on the trout. Has new data come up since then? It might not seem like a big
deal but this moratorium would be so on this project. The project has gone through the planning process
with the understanding that there would be no moratorium. The rainbow trout moratorium would have
design implications and would cause conflicts with the planned let date of September 16 and the date of
availability (typically 6 weeks following let date). The moratorium would either force DOT to shift the let
date or to let a project that construction will be delayed for a couple of months, either way its going to
increase the cost for the State.

Thanks

Brett

From: Marla Chambers [mailto:marla.chambers@ctc.net]
Sent: Wednesday, May 28, 2008 5:10 PM

To: Feulner, Brett M

Subject: RE: B-4195, McDowell Co., comments

I couldn’t find that previous letter and it wasn't with the CE (Was it from me??). Regardless, | checked
with our Biologists in 2003 and again this week to verify, and the rainbow trout moratorium is appropriate
for this project. I've attached the email from 2003 that relayed the need for this moratorium to NCDOT
(via Chris Underwood). I'm sorry that there was confusion on this one!

Marla J. Chambers

Western NCDOT Permit Coordinator
12275 Swift Road

7/17/2008
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Oakboro, NC 28129
Work & Cell: 704-984-1070
marla.chambers@ctc.net

7/17/2008

--—--Original Message-----

From: Feulner, Brett M [mailto:bmfeulner@ncdot.gov]
Sent: Wednesday, May 28, 2008 11:17 AM

To: marla.chambers@ctc.net

Subject: RE: B-4195, McDowell Co., comments

Marla,

There appears to be a cut and paste error on the May 27 letter. Can you please remove
conditions 1 and 2. The letter from WRC dated July 12, 2002 confirms that the project is not
located on a trout stream, therefore no trout buffer and moratorium should apply and design
standards for sensative watersheds would not be required.

Thanks

Brett

From: Dagnino, Carla S

Sent: Wednesday, May 28, 2008 8:56 AM

To: Feulner, Brett M ‘

Subject: FW: B-4195, McDowell Co., comments

From: Marla Chambers [mailto:marla.chambers@ctc.net]

Sent: Tuesday, May 27, 2008 12:34 PM

To: 'Baker, David K.'

Cc: 'Parker, Mike'; "Wrenn, Brian'; 'Wilson, Troy'; Lusk, Elizabeth L; Dagnino, Carla S
Subject: B-4195, McDowell Co., comments

Please see attached comments.

Marla J. Chambers

Western NCDOT Permit Coordinator
12275 Swift Road

Oakboro, NC 28129

Work & Cell: 704-984-1070
marla.chambers@ctc.net
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Michael F. Easley, Governor

r William G. Ross Jr., Secretary
re Lan In North Carolina Department of Environment and Natural Resources
H ECE#VE D » Coleen H. Sullins, Director
Division of Water Quality

: May 28, 2008

JUN 38 2008 McDowell County

X DWQ Project 20080719

DIVISION OF HIGHWAYS TIP No. B-4195

| PDEA-COFFICE OF NATURAL ENVIRONMENT - NCSR 1163 (Dink Cannon Road)

Approval of 401 Water Quality Certification with Additional Conditions

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis
North Carolina Department of Transportation
1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Dear Dr. Thorpe:

You have our approval, in accordance with the conditions listed below, for the following impacts to the Second Broad
River for the purpose of constructing a bottomless culvert (80 feet by 32 feet) on NCSR 1163 (Dink Cannon Road) in
McDowell County:

Stream Impacts in the Broad River Basin

Site Permanent Fill | Streambank Permanent Temporary Total Stream
in Intermittent | Stabilization Fill in Impacts in Stream Impacts
Stream (linear (linear ft) | Perennial Perennial Impact Requiring
ft) Stream Stream (linear ft) | Mitigatio
(linear ft) |  (linear ft) n (linear
ft)
Site 1 0 0 90 69 159 0
Total 0 0 90 69 159 0

Total Stream Permanent Impact for Project: 90 linear feet. Temporary Impacts for Project: 69 linear feet.

The project should be constructed in accordance with your application dated April 9, 2008 (received April 21, 2008),
including the environmental commitments made in the application letter. After reviewing your application, we have
decided that these impacts are covered by General Water Quality Certification Nos. 3701 and 3688, corresponding to the
U.S. Army Corps of Engineers Nationwide Permit Numbers 23 and 33. In addition, you should acquire any.other
federal, state or local permits before you proceed with your project including (but not limited to) Sediment and Erosion
Control, Non-Discharge and Water Supply Watershed regulations.

This approval is valid solely for the purpose and design described in your application (unless modified below). Should
your project change, you must notify the DWQ and submit a new application. If the property is sold, the new owner
must be given a copy of this Certification and approval letter, and is thereby responsible for complying with all
conditions. If total wetland fills for this project (now or in the future) exceed one acre, or if total impacts to streams (now
or in the future) exceed 150 linear feet, compensatory mitigation may be required as described in 15A NCAC 2H .0506
(h) (6) and (7). For this approval to be valid, you must follow the conditions listed in the attached certification and any
additional conditions listed below.

ne .
N}B\)}thCarohna
aturally
North Carolina Division of Water Quality 2090 U.S. Highway 70 Swannanoa, NC 28778 Phone (828) 296-4500 Customer Service
Internet: www.ncwaterquality.org FAX. (828)299-7043 1-877-623-6748

An Equal Opportunity/Affirmative Action Employer



o
N

Dr. Greg Thorpe, PhD.
May 28, 2008
Page Two

Condition(s) of Certification:

1.

10.

11.

12.

13.

14.

15.

16.

17.

There shall be no excavation from or waste disposal into, jurisdictional wetlands or waters associated with this permit
without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be located
in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road construction
activities.

Sediment and erosion control measures must be installed and maintained on the project site until all disturbed soils
are permanently stabilized. All bare soil should be seeded as soon as possible following disturbance. Erosion
control mating shall be used in conjunction with appropriate seeding on disturbed stream banks. Matting should be
secured in place with staples or wherever possible, live stakes of native trees. Tall fescue shall not be used in
riparian areas.

The post-construction removal of any temporary bridge structures must return the project site to its preconstruction
contours and elevations. The impacted area shall be revegetated with appropriate native species.

Strict adherence to the most recent version of NCDOT’s Best Management Practices For Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

For projects impacting waters classified by the NC Environmental Management Commission as Trout (Tr), High
Quality Waters (HQW) or Water Supply I or II (WS-I, WS-II), stormwater shall be directed to vegetated buffer
areas, grass-lined ditches or other means appropriate to the site for the purpose of pre-treating stormwater runoff
prior to discharging directly inta streams. Please refer to the most current version of Stormwater Best Management
Practices. Mowing of existing vegetated buffer areas is strongly discouraged.

If multiple pipes or barrels are required, that shall be designed to mimic natural stream cross section as closely as
possible including pipes or barrels at flood plain elevation and/or sills where appropriate. Widening the stream
channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically decreases water
velocity causing sediment deposition that requires increased maintenance and disrupts aquatic life passage.

The dimension, pattern and profile of the stream, above and below the new culvert, shall not be modified. Disturbed
floodplains and streams shall be restored to natural geomorphic conditions.

Native riparian vegetation (e.g. rhododendron, dog hobble, willows, alders, sycamores, dogwoods, black walnut and

‘red maple) must be reestablished within the construction limits of the project by the end of the growing season

following completion of construction.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

Rip-rap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes
aquatic life passage. Bioengineering boulders or structures should be properly designed, sized and installed.

Heavy equipment shall be operated from the banks rather than in the stream channels in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to preven
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials. ‘
The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings submitted
for approval. )

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters
is prohibited.

No rock, sand or other materials shall be dredged from the stream channel, except where authorized by this
certification.

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on-site project manager.

All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification.
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18. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

19. The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to
areas within the fencing are prohibited unless otherwise authorized by this certification.

20. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any
other appropriate requirements of State and Federal law. If DWQ determines that such standards or laws are not
being met (including the failure to sustain a designated or achieved use) or that State of Federal law is being violated,
or that further conditions are necessary to assure compliance, DWQ may reevaluate and modify this certification.

21. The issuance of this certification does not exempt the Permittee form complying with any and all statutes, rules,
regulations or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

22. The Permittee shall report any violations of this certification to the Division of Water Quality within 24-hours of
discovery. ‘

* 23. Upon completion of the project, the NCDOT Division Engineer shall complete and return the enclosed “Certificate of
Completion Form” to notify NCDWQ when all work included in the §401 Certification has been completed. This
form shall be returned to the Transportation Permitting Unit of the NC Division of Water Quality, 2321 Crabtree
Blvd., Suite 250, Raleigh, North Carolina 27604.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal
and/or civil penalties. This Certification shall become null and void unless the above conditions are made conditions of
the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the expiration of the
404 or CAMA permiit.

If this Certification is unacceptable to you have the right to an adjudicatory hearing upon written request within sixty (60)
days following receipt of this Certification. This request must be in the form of a written petition conforming to Chapter
150B of the North Carolina General Statutes and filed with the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, N.C. 27699-6714. If modifications are made to an original Certification, you have the right to an
adjudicatory hearing on the modifications upon written request within sixty (60) days following receipt of the
Certification. Unless such demands are made, this Certification shall be final and binding.

This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you have
any questions, please telephone Mr. Mike Parker of the Asheville Regional Office at 828.296.4500.

Sincerely,

Kear C- L=y do

Coleen H. Sullins, Director
Division of Water Quality

cc: David Baker, USACE, Asheville Field Office
J. J. Swain, Jr., P.E., Division 13 Engineer
Ed Ingle, Roadside Environmental
Marla Chambers, NCWRC
Marela Buncick, USFWS
Transportation Permitting Unit
Asheville Regional Office
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NATIONWIDE PERMIT 23
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Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23. o

The Office of the Chief of Engineers may requlre additional cond1t1ons including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP. '

Notification: Certain categorical exclusions approved for authorization under this NWP
" require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notification are listed i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>