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PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT

Navigation U. S. Coast Guard

Dredge and Fill and/or U. S. Army Corps of Engineers

Work in Navigable Waters (404) -

State Dredge and Fill and/or Division of Coastal Management, DENR

CAMA State of North Carolina

Water Quality (401) Division of Environmental Management, DENR
State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays

resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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Mrs. Elizabeth Lusk RECEIVE D

Project Manager, Natural Environment Unit

North Carolina Department of Transportation I
1595 Mail Service Center . JUN 22 0
Raleigh, NC 27699

U.S. Department of
Homeland Security

United States
Coast Guard

Dy e e
PDEA-OFFICE
Dear Mrs. Lusk: 1'—-0-@5‘%«“_‘_

Enclosed is Coast Guard Bridge Permit 4-07-5 dated June 14, 2007, approving the location and
plans of a bridge across the Atlantic Intracoastal Waterway at Sunset Beach, North Carolina.
The following stipulations shall be adhered to:

a. The Contractor shall submit his plan and schedule of operation for approval at least 45
days prior to commencement of work in the waterway. On copy of such information shall be
submitted concurrently to both the Resident Engineer, the United States Coast Guard
Commander (dpb); Federal Building, 4th Floor, 431 Crawford Street; Portsmouth, Virginia
23704-5004, and the U. S. Coast Guard Sector North Carolina at 2301 East Fort Macon Road,
Atlantic Beach, NC 28512-5633. The information shall include a sketch of the waterway; the
bridge; the location of any restrictions that will be placed in the waterway such as barges,
anchors, and anchor lines; the location and height above mean high water and detailed
description of any scaffolding, or netting; detailed description indicating the placement, type and
dimension of any cofferdams if used. The schedule should also include the hours of operation
and whether or not the equipment will be removed at night. The contractor shall comply with all
provisions of the Navigation Rules International - Inland, available from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C. The Contractor shall submit to
the Resident Engineer a copy of all correspondence between the Coast Guard and himself or
herself. No deviation from the approved plan and schedule of operation may be made unless the
modification has previously been submitted and approved by the Coast Guard.

b. All bridge closures for the existing-to-be-replaced bridge shall be requested in writing to
be received at this office at least 15 days in advance. If any closures will exceed three
consecutive days, we must be advised at least 30 days in advance so that we may make the
appropriate marine notifications. Time restrictions for the navigational traffic shutdown shall be
strictly adhered to. Any request for an extension of the closure dates stated above shall be
forwarded at least 30 days in advance to the Coast Guard for approval. At no time during the
work will the waterway be closed to navigation without prior approval from the Coast Guard.
You are required to maintain close and regular contact with Coast Guard Sector North Carolina
to keep them informed to activities in waterway at (252) 247-4570.

c. Barges that are used in the waterway during the project must be marked in accordance
with Title 33 Code of Federal Regulations, Section 118.95 that outlines temporary marking and
lighting requirements. Enclosure (2) outlines temporary marking and lighting requirements for
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barges and structures not part of the bridge that will be used during construction. If barge or
float anchor lines are used, they must be marked by anchor buoys, which should be lighted. If
you should have any questions, regarding lights on the barges or work floats, please contact Mr.
John Walters, Chief, Planning and Waterways Management Section, at (757) 398-6230. Floating
equipment shall have a radiotelephone capable of operation from its main control station in
accordance with Part 26 of Title 33, Code of Federal Regulations and shall be monitored during
all periods the floating equipment is on station.

d. During the progress of work, while the channel is in operation, should any material,
machinery or equipment be lost, dumped, thrown overboard, sunk or misplaced which may be
dangerous to or obstruct navigation, immediate notice shall be given to the Coast Guard and the
object removed with the utmost dispatch. Until removal can be effected, the objects shall be
properly marked in order to protect navigation. Notice to the Coast Guard shall give a
description and location of any such object and the action taken or being taken to protect
navigation.

e. Upon completion of the proposed project, an inspection of the waterway bottom shall be
performed to insure that all construction waste materials have been completely removed.
Certification will be required in writing by a licensed engineer or licensed surveyor that the
waterway has not been impaired and all construction related debris has been cleared from it. The
certification shall include the actual method used to conduct the inspection. The Contractor shall
remove any bridge related debris, resulting from the current or prior work or occurrences,
discovered during this survey.

f. Upon completion of the bridgework, a responsible official of the North Carolina
Department of Transportation shall verify as-built clearances and a statement attesting to the
correctness of the clearances shall be forwarded to this office for record purpose. In lieu of
verification by the above listed official, certification by a licensed surveyor or registered
professional engineer registered in the State of North Carolina will be accepted.

g. Except as shown on the plans, no dredging, excavation, filling, rip-rap, or other work
affecting the bottom, shall be done in conjunction with this work.

h. If during the periods of construction, permanent lighting cannot be maintained operable,
the fenders of each pier shall be marked with a battery or power operated quick flashing white
light of not less than 60 flashes per minute and visible for a range of 2,000 yards on 90% of the
nights of the year. Generally, a lamp of 20-candle power will meet these requirements. If
necessary to obtain coverage required, a light or lights on the upstream and downstream sides
shall be installed. The piers shall be so marked until the construction has been completed and
permanent navigational lighting has been reinstalled and determined to be operating
satisfactorily. Written approval from the Coast Guard of temporary lighting during periods of
construction is required. No existing bridge navigation lights shall be impaired or blocked
during darkness or periods of reduced visibility.
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i. Compliance with the requirements stated herein does not relieve the contractor of the
obligation or responsibility for compliance with the provisions of any other law or regulation as
may be under the jurisdiction of the State of North Carolina, or any other federal, state or local
authority having cognizance of any aspect of the location, construction or maintenance of said
bridge. Itis advised that the Coast Guard can levy monetary civil penalties for violations of
bridge regulations and statutes.

The office of the Bridge Administrator, Fifth Coast Guard District, shall be notified immediately
upon completion of the project. If you should have any questions regarding this matter, please
call Mr. Gary Heyer at the above listed telephone number.

Sincergly, .
Mja ' “a ‘ d/
WAVERLY W. GREGORY, JR.

Chief, Bridge Administration Branch
By direction of the Commander
Fifth Coast Guard District

Encl: (1) Bridge Permit 4-07-5 dated June 14, 2007
(2) USCG Temporary Marking & Lighting

Copy: John Walters, (dpw) w/encl
USCG Sector North Carolina w/encl
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BRIDGE PERMIT

(4-07-5) JUN 14 2007

WHEREAS by Title V of an act of Congress approved August 2, 1946, entitled
“General Bridge Act of 1946”, as amended (33 U.S.C. 525-533), the consent of
Congress was granted for the construction, maintenance and operation of bridges and
approaches thereto over the navigable waters of the United States;

AND WHEREAS the Secretary of Homeland Security has delegated the authority
of Section 502(b) of that act to the Commandant, U. S. Coast Guard by Department of
Homeland Security Delegation Number: 0170.1;

AND WHEREAS before construction is commenced, the Commandant must
approve the location and plans of any such bridge and may impose any specific
conditions relating to the construction, maintenance and operation of the structure
deemed necessary in the interest of public navigation, such conditions to have the force
of law;

AND WHEREAS the - STATE OF NORTH CAROLINA - has submitted for
approval the location and plans of a bridge to be constructed across the Atlantic
Intracoastal Waterway at Sunset Beach, North Carolina,;

NOW THEREFORE, This is to certify that the location and plan sheet 1 (of 2)
dated 8 March 2006 and sheet 2 dated 6 June 2007 are hereby approved by the
Commandant, subject to the following conditions:

1. No deviation from the approved plans may be made either before or after
completion of the structure unless the modification of said plans has previously been
submitted to and received the approval of the Commandant.

2. The construction of falsework, cofferdams or other obstructions, if
required, shall be in accordance with plans submitted to and approved by the
Commander, Fifth Coast Guard District, prior to construction of the bridge. All work
shall be so conducted that the free navigation of the waterway is not unreasonably
interfered with and the present navigable depths are not impaired. Timely notice of any
and all events that may affect navigation shall be given to the District Commander
during construction of the bridge. The channel or channels through the structure shall
be promptly cleared of all obstructions placed therein or caused by the construction of
the bridge to the satisfaction of the District Commander, when in the judgment of the
District Commander the construction work has reached a point where such action
should be taken, but in no case later than 90 days after the bridge has been opened to
traffic.
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JUN 14 72007
Continuation Sheet Bridge across the Atlantic Intracoastal Waterway at Sunset BRIDGE PERMIT
Beach, North Carolina (4-07-5)
3. Issuance of this permit does not relieve the permittee of the obligation or

responsibility for compliance with the provisions of any other law or regulation as may
be under the jurisdiction of any federal, state or local authority having cognizance of any
aspect of the location, construction or maintenance of said bridge.

4., A bridge fendering system shall be installed and maintained in good
condition by and at the expense of the owner of the bridge when so required by the
District Commander. Said installation and maintenance shall be for the safety of
navigation and be in accordance with plans submitted to and approved by the District
Commander prior to its construction.

5. Clearance gauges shall be installed and maintained in a good and legible
condition by and at the expense of the owner of the bridge when so required by the
District Commander. The type of gauges and the locations in which they are to be
instalied will be submitted to the District Commander for approval.

6. All parts of the existing to-be-replaced bridge across the Atlantic
Intracoastal Waterway, mile 337.9, except a 105-foot section, shall be removed down to
or below the natural bottom of the waterway and the waterway cleared to the
satisfaction of the District Commander. A period of 90 days subsequent to the opening
to traffic of the new bridge, mile 337.9, will be allowed for such removal and clearance.
The remaining 105-foot section of the old bridge will be retained as a fishing pier.
Permission for retention and maintenance of the structure, having lost its character as a
bridge, is subject to the approval of the U. S. Army Corps of Engineers, Wilmington
District, or any other authority having cognizance over structures other than bridges in
navigable waters of the United States.

7. When the proposed bridge is no longer used for transportation purposes, it
shall be removed in its entirety or to an elevation deemed appropriate by the District
Commander and the waterway cleared to the satisfaction of the District Commander.
Such removal and clearance shall be completed by and at the expense of the owner of
the bridge upon due notice from the District Commander.

8. The approval hereby granted shall cease and be null and void unless
construction of the bridge is commenced within three years and completed within five

years after the date of this permit.
%/\ For

N. E. MPRAS

Chief, Office of Bridge Administration
U. S. Coast Guard

By direction of the Commandant
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LIGHTING REQUIREMENTS FOR BARGES AND STRUCTURES NOT PART OF A
BRIDGE OR APPROACH STRUCTURE

88.13 Lights on barges at bank or dock.

(a) The following barges shall display at night and, if practicable, in periods of restricted

FR PR £

vzsmlhty the lights descnbed in paragraph (b) of this section -

-(1) Every barge projecting into a buoyed or restricted channel.
(2) Every barge so moored that it reduces the available navigable width of any channel to )

less than 80 meters.
(3) Barges moored in groups more than two barges wide or to a maximum width of over 25

meters.
(4) Every barge not moored parallel to the bank or dock.

(b) Barges described in paragraph (2) shall cary two unobstructed white lights of an intensity
to be visible for a least one mile on a clear dark night and arranged as follows:

(1) On s single moored barge, lights shall be placed on the two corners farthest from the
bank or dock.
(2) On barges moored in group formation, a light shall be placed on each of 1_:he upstream
- and downstream ends of the group, on the comers farthest from the bank or dock.
(3) Any barge in a group, projecting from the main body of the group toward the channel,
shall be lighted as a single barge. ' '

(c) Barges moored in any slip or slough, which is used primarily for mooring purposes, are
exempt from the lighting requirements of this section.

33 CODE OF FEDERAL REGULATIONS, SECTION 118.95
LIGHTS ON STRUCTURES NOT PART OF A BRIDGE OR APPROACH STRUCTURE

Lights on sheer booms, isolated piers, obstructions, and other structures not part of a bridge or
approach structure must meet the requirements for aids to navigation in Subpart 66.01 of Part 66
of this chapter

33 CODE OF FEDERAL REGULATIONS, SECTION 66.01-10

(a) The characteristics of a private aid to navigation shall conform to the United States Aids to
Navigation System described in Subpart B of Part 62 of this subchapter, except that only
tungsten-incandescent light sources will be approved for electric lights.

Therefore in accordance with 33 CFR 66.01-10(a), the above lights shall be marked with slow
flashing yellow lights visible for two miles on a clear dark night. Lights similar to the Tideland
ML-120 Barge Light may be used. Only tungsten-incandescant light sources will be approved
forelectric lights.

el / ”
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DEPARTMENT OF THE ARMY PERMIT DIVISION OF HIGHWAYS
PDEA-OFFICE OF NATURAL ENVIRONMENT

Permittee NC DEPARTMENT OF TRANSPORTATION
Permit No. SAW-1993-88-010

Issuing Office ~ USAED, Wilmington

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: ~ Authorizes impacts to jurisdictional Waters of the United States, including
wetlands; specifically the discharge of fill material into 0.983 acres of jurisdictional Waters of the
United States (0.545 acres of permanent impact and 0.438 acres of temporary impact) and 2.965
acres of jurisdictional wetlands (2.368 permanent; 0.597 temporary) adjacent to the Atlantic
Intracoastal Waterway (ATWW), for the purpose of facilitating the replacement of Bridge No. 198
on SR 1172 over the AIWW.

Project Location: The project area begins near an existing floating steel barge and swing-span
drawbridge on NC Highway 179, extends southward over the ATWW and terminates at Sunset
Boulevard (SR 1172) in the Town of Sunset Beach, Brunswick County, North Carolina.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2010 If you find that you need more time
to complete the authorized activity, submit your request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3._ If you discover any previously un!mown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordination

required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))

1



4. Ifyou sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. Ifaconditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it
contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(X)) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this -authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless

there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest

decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature bglow, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.
b-13-07

(PERM[TT ) N{ DEPARTMENT OF TRANSPORTATION (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

%Mw«u% Xeld - G - is-07

(DISTRICT ENGIA’EE? JOHNE. PIHIAM, @, COLONEL " (DATE)
7/

When the structures or-work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425
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SPECIAL CONDITIONS

Work Limits

All work authorized by this permit must be performed in strict compliance with the
attached plans, which are a part of this permit. Any modification to these plans must be
approved by the U.S. Army Corps of Engineers (USACE) prior to implementation.

Except as authorized by this permit or any USACE approved modification to this permit,
no excavation, fill or mechanized land-clearing activities shall take place at any time in
the construction or maintenance of this project, within waters or wetlands. This permit
does not authorize temporary placement or double handling of excavated or fill material
within waters or wetlands outside the permitted area. This prohibition applies to all
borrow and fill activities connected with this project.

Except as specified in the plans attached to this permit, no excavation, fill or mechanized
land-clearing activities shall take place at any time in the construction or maintenance of
this project, in such a manner as to impair normal flows and circulation patterns within
waters or wetlands or to reduce the reach of waters or wetlands.

Failure to institute and carry out the details of these special conditions, will result in a
directive to cease all ongoing and permitted work within waters and/or wetlands
associated with the permitted project, or such other remedies and/or fines as the District
Engineer or his authorized representatives may seek.

Related Laws

All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other
toxic materials. In the event of a spill of petroleum products or any other hazardous
waste, the permittee shall immediately report it to the N.C. Division of Water Quality at
(919) 733-5083, Ext. 526 or (800) 662-7956 and provisions of the North Carolina Qil
Pollution and Hazardous Substances Control Act will be followed.

Project Maintenance

The permittee shall advise the Corps in writing prior to beginning the work authorized by
this permit and again upon completion of the work authorized by this permit.
Specifically, the permittee shall schedule a preconstruction meeting between its
representatives, the contractor’s representatives, and the Corps of Engineers, Wilmington
Regulatory Field Office, NCDOT Regulatory Project Manager, prior to any work within
jurisdictional waters and wetlands to ensure that there is a mutual understanding of all of
the terms and conditions contained within this Department of the Army Permit. The
permittee shall provide the Corps of Engineers, Wilmington Regulatory Field Office,
NCDOT Regulatory Project Manager, with a copy of the final plans at least two weeks
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prior to the preconstruction meeting along with a description of any changes that have
been made to the project’s design, construction methodology or construction timeframe.
The permittee shall schedule the preconstruction meeting for a time when the Corps of
Engineers and North Carolina Division of Water Quality (NCDWQ) Project Managers
can attend. The permittee shall invite the Corps and NCDWQ Project Managers a
minimum of thirty (30) days in advance of the scheduled meeting in order to provide
those individuals with ample opportunity to schedule and participate in the required
meeting.

Unless otherwise authorized by this permit, all fill material placed in waters or wetlands
shall be generated from an upland source and will be clean and free of any pollutants
except in trace quantities. Metal products, organic materials (including debris from land
clearing activities), or unsightly debris will not be used.

The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall
provide each of its contractors and/or agents associated with the construction or
maintenance of this project with a copy of this permit.

A copy of this permit, including all conditions, shall be available at the project site during
construction and maintenance of this project.

The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the
permit area. This shall include, but is not limited to, the immediate installation of silt
fencing or similar appropriate devices around all areas subject to soil disturbance or the
movement of earthen fill, and the immediate stabilization of all disturbed areas.
Additionally, the project must remain in full compliance with all aspects of the
Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes Chapter
113A Article 4).

The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time
and manner as the Secretary of the Army or his authorized representative may direct,
restore the water or wetland to its pre-project condition.

Enforcement

Violations of these conditions or violations of Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Act must be reported in writing to the Wilmington
District U.S. Army Corps of Engineers within 24 hours of the permittee’s discovery of
the violation.

Section 10

m) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
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before completion of the work will, without expense to the United States and in such time
and manner as the Secretary of the Army or his authorized representative may direct,
restore the waterway to its former conditions. If the permittee fails to comply with this
direction, the Secretary or his representative may restore the waterway, by contract or
otherwise, and recover the cost from the permittee.

The authorized structure and associated activity must not interfere with the public’s right
to free navigation on all navigable waters of the United States. No attempt will be made
by the permittee to prevent the full and free use by the public of all navigable waters at or
adjacent to the authorized work for reason other than safety.

The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the U.S. Army Corps of Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal, relocation, or alteration.
The permittee shall notify NOAA/NATIONAL OCEAN SERVICE Chief Source Data
Unit N CS261, 1315 E West HWY- RM 7316, Silver Spring, MD 20910-3282 at least
two weeks prior to beginning work and upon completion of work.

The permittee must install and maintain, at his expense, any signal lights and signals
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized
facilities. For further information, the permittee should contact the U.S. Coast Guard
Marine Safety Office at (910) 772-2191.

Mitigation

The permittee shall restore 2.839 acres of coastal wetlands on-site as described in the
Sunset Beach Wetland Restoration Plan at Bridge No. 198 over the Intracoastal
Waterway on SR 1172, dated July 6, 2006 (attached). The permittee will complete all
construction and vegetation plantings in accordance with this plan within 6 months of the
expiration of this permit. The permittee shall fully implement the specified monitoring
plan in accordance with the mitigation plan and success criteria. If any of the success
criteria are not met after three years, the permittee shall submit to the Corps a
determination as to the corrective action to be taken.

The permittee will provide annual monitoring reports to the Corps on or before April 30th
of each year until the success criteria have been met to the satisfaction of the Corps.

The permittee shall preserve and maintain in perpetuity the 2.839 acres of restored
wetlands as shown on the attached project plans. The permittee, and any successor in
interest, is prohibited from performing any of the following activities on the property:
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Filling; grading; excavating; earth movement of any kind; construction of roads,
walkways, buildings, signs, or any other structure; any activity that may alter the drainage
patterns on the property; the destruction, mowing, or other alteration of vegetation on the
property; disposal or storage of any garbage, trash, or other waste material; or any other
activity which would result in the wetlands being adversely impacted or destroyed. These
provisions relating to the mitigation areas cannot be amended or modified without the
express written consent of the U.S. Army Corps of Engineers, Wilmington District.

Borrow and Waste

To ensure that all borrow and waste activities occur on high ground and do not result in
the degradation of adjacent wetlands and streams, except as authorized by this permit, the
permittee shall require its contractors and/or agents to identify all areas to be used to
borrow material, or to dispose of dredged, fill, or waste material. The permittee shall
provide the USACE with appropriate maps indicating the locations of proposed borrow
or waste sites as soon as the permittee has that information. All jurisdictional wetland
lines on borrow and waste sites shall be verified by the Corps of Engineers and be shown
on the approved reclamation plans. The permittee shall ensure that all such areas comply
with this condition, and shall require and maintain documentation of the location and
characteristics of all borrow and disposal sites associated with this project. This
information will include data regarding soils, vegetation and hydrology sufficient to
clearly demonstrate compliance with the preceding condition. All information will be
available to the USACE upon request. NCDOT shall require its contractors to complete
and execute reclamation plans for each waste and borrow site and provide written
documentation that the reclamation plans have been implemented and all work is
completed. This documentation will be provided to the Corps of Engineers within 30
days of the completion of the reclamation work.

Endangered Species/Essential Fish Habitat

The permittee will adhere to the terms and conditions set forth in the US Department of
the Interior, Fish and Wildlife Service July 2, 1996 (Revised June 2002) document
Precautions For General Construction In Areas Which May Be Used By The West Indian
Manatee In North Carolina.



Michael F. Easley, Governor
William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
20 4 Division of Water Quality

e~

ey

February 23, 2007 — !
R E Wil VED
Dr. Greg Thorpe, PhD., Manager
Planning and Environmental Branch o
North Carolina Department of Transportation FEA XY 200

1548 Mail Service Center
Raleigh, North Carolina, 27699-1548

Subject: 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with
ADDITIONAL CONDITIONS for the Proposed Replacement of Bridge No. 198 on SR 1172
over the Atlantic Intracoastal Waterway at Sunset Beach in Brunswick County, Federal Aid
Project No. BRS-1813(1), State Project No. 8.2230101, TIP Project No. B-0682.

DWQ Project No. 20061743, Individual Certification No. 3596

Dear Dr. Thorpe:

Attached hereto is a copy of Certification No. 3596 issued to The North-Carolina Department of
Transportation dated February 23, 2007.

If we can be of further assistance, do not hesitate to contact us.

/ Alan W. Klimek, P.E.
Director
Attachments

cc: Dave Timpy, US Army Corps of Engineers, Wilmington Field Office
Jennifer Frye, US Army Corps of Engineers, Wilmington Field Office
Chris Militscher, Environmental Protection Agency
Kathy Matthews, Environmental Protection Agency
Travis Wilson, NC Wildlife Resources Commission
Gary Jordan, US Fish and Wildlife Service
Steve Sollod, Division of Coastal Management
Ken Averitte, DWQ Fayetteville Regional Office
File Copy

One .
Ni Carolina
Transportation Permitting Unit atumlly
1650 Mait Service Center, Raleigh, North Carolina 27699-1650 .

2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands
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William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with
ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-
500 and 95-217 of the United States and subject to the North Carolina Division of Water Quality (DWQ)
Regulations in 15 NCAC 2H .0500. This certification authorizes the NCDOT to impact 3.026 acres of
jurisdictional wetlands and 0.983 acres of surface waters in Brunswick County. The project shall be

constructed pursuant to the application dated received November 6, 2006. The authorized impacts are as
described below:

Wetland Impacts in the Lumber River Basin

1650 Mail Service Center, Raleigh, North Carolina 27693-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands

An Equal Opportunity/Affirmative Action Employer ~ 50% Recycled/10% Post Consumer Paper

Station No. - " Fill Fill Excavation | Mechanized Hand Area under Total
(ac) (temporary) (ac) Clearing Clearing Bridge Wetland
(ac) (ac) (ac) (ac) Impact (ac)
-L-12+00 to 0.443 0 0 0 0 0 0.443
-L-314+00 Lt
-L-13+50 to 0.916 0 0. 0 0 0 0.916
—L-32-+00 Rt
-DET- 12+00 to 0 0.321 0 0 0 0 0.321
17+10
-DET- 24+80 to 0 0.266 0 .0 0 0 0.266
28+10
-Y1-17+30 to 0.005 0 0 0 0 0 0.005
17+70 Rt
-L-32+70 to 0 0.008 0 0 0 0 0.008
50+00, temporary
work bridge
-L-33+00 to -L- 0 0 1.001 0 0 0.015 1.016
44+00 Rtand Lt
-L-49+00 to 0 0 0 0 0 0.046 0.046
49+73
-L- 49+73 0.003 0.002 0 0 0 0 0.005
Total 1.367 0.597 1.001 0 0 0.061 3.026
Total Wetland Impact for Project: 3.026 acres.
NotthCarolina
Transportation Permitting Unit Aﬁ}”f ﬂl/y




206 William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

Open Water Impacts in the Lumber River Basin

Station No. Permanent Fill in Temporary Fill in Total Fill in Open Waters
Open Waters (ac) Open Waters (ac) (ac)

-L- 62+00 to 63+50 Lt 0.461 0417 0.878

-Y1- 17+30 to 17+70 Rt 0.004 0 0.004

-L- 44+43 to 48+23, bridge 0.080 0.013 0.093

bents 11, 12, and 13

-L- 32+70 to 50+00, temporary 0 0.007 0.007
work bridge

-L- 45450 to 48+66 temporary 0 0.001 0.001
bridge bents

Total 0.545 0.438 0.983

* Total Open Water Impact for Project: 0.983 acres.

The application provides adequate assurance that the discharge of fill material into the waters of the
Lumber River Basin or wetlands in conjunction with the proposed development will not result in a
violation of applicable Water Quality Standards and discharge guidelines. Therefore, the State of North
Carolina certifies that this activity will not violate the applicable portions of Sections 301, 302, 303, 306,
307 of PL 92-500 and PL 95-217 if conducted in accordance with the application and conditions

. hereinafter set forth. '

This approval is only valid for the purpose and design that you submitted in your application dated
received November 6, 2006. Should your project change, you are required to notify the DWQ and submit
a new application. If the property is sold, the new owner must be given a copy of this Certification and
approval letter, and is thereby responsible for complying with all the conditions. If any additional
wetland impacts, or stream impacts, for this project (now or in the future) exceed one acre or 150 linear
feet, respectively, additional compensatory mitigation may be required as described in 15A NCAC 2H
.0506 (h) (6) and (7). For this approval to remain valid, you are required to comply with all the
conditions listed below. In addition, you should obtain all other federal, state or local permits before
proceeding with your project including (but not limited to) Sediment and Erosion control, Coastal
Stormwater, Non-discharge and Water Supply watershed regulations. This Certification shall expire on
the same day as the expiration date of the corresponding Corps of Engineers Permit.

Condition(s) of Certification:
Project Specific Condition(s)

1. The Sea Trail pond shall be drawn down no faster than one foot per day. Pond draw-down and
monitoring procedures shall be followed in accordance with the Monitoring Protocol for Pond
Draw-down to Slough Canal Associated with TIP Project No. B-0682 dated October 5, 2006.

2. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1,
unless otherwise authorized by this certification.

3. NC DOT shall adhere to all appropriate in-water work moratoriums (including the use of pile
driving) prescribed by the National Marine Fisheries Service and the NC Division of Marine
Fisheries. No in-water work is permitted between April 1 and August 30 of any year, without
prior approval from the NC Division of Water Quality, the National Marine Fisheries Servbirgneg,

Ol

NthCarolina
Transportation Permitting Unit atum//_z/
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2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
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and the NC Division of Marine Fisheries. The in-water moratorium includes those areas that are
inundated at any time during construction, including waters or contiguous inundated wetlands.

4. NC DOT shall conform with the NCDOT policy entitled Stream Crossing Guidelines for
Anadromous Fish Passage dated May 12, 1997 at all times, except where otherwise approved by
this Certification. '

5. The bridge over Atlantic Intracoastal Waterway (ATWW) shall be constructed using drilled
shafts and driven piles. Bridge bent numbers 1 through 15 shall be installed on drilled shafts and
bridge bent numbers 16 through 22 shall be installed on driven piles. Jetting shall not be used to
install bridge piles.

6. Turbidity curtains shall be used to isolate all work areas from the Atlantic Intracoastal
Waterway, including pile or casement installation, pile removal, placement of riprap, excavation
or filling. The turbidity curtains shall be of sufficient length to extend to the substrate and shall
encircle the immediate work area. However, turbidity curtains shall not extend across the
Atlantic Intracoastal Waterway or impede navigation. The turbidity curtains shall be properly
maintained and retained in the water until construction is complete. The turbidity curtains shall
be removed when turbidity within the curtains reaches ambient levels.

7. NC DOT shall follow the Guidelines for Avoiding Impacts to the West Indian Manatee,
Precautionary Measures for Construction Activities in North Carolina Waters in accordance
with US Fish and Wildlife Service requirements.

8. NC DOT shall use Design Standards in Sensitive Watersheds [15A NCAC 4B .0124(a)-(e)] for
the entire project. However, due to the size of the project, NC DOT shall not be required to meet
15A NCAC 4B .0124(a) regarding the maximum amount of uncovered acres.

9. Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge
Demolition and Removal approved by the US Army Corps of Engineers is a condition of the 401
Water Quality Certification.

10. Temporary work bridges shall be used to construct the new structure over the ATWW. No
temporary causeways shall be used to construct the new structure over the ATWW.

11. A temporary bridge shall be used to provide an onsite detour. Temporary fill shall be placed in
coastal wetlands from approximately -DET- Station Nos. 12+00 to 17+10 and -DET- Station
Nos. 24+80 to 28+10 to construct the approaches for the onsite detour bridge. Filter fabric shall
be placed under all temporary fill used to construct the onsite detour.

12. The post-construction removal of any temporary bridge structures and temporary fill must return
the project site to its preconstruction contours and elevations. The impacted areas shall be re-
vegetated with appropriate native species.

13. Bridge deck drains should not discharge directly into streams. Stormwater should be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-formed
scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the most current

NO"e Caro}ina
Transportation Permitting Unit /aatzzm ly
1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http:/h20.enr state.nc.us/ncwetlands
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version of Stormwater Best Management Practices. Stormwater shall be managed in accordance
with your State Stormwater Permit No.SW8 060460 issued by DWQ on January 12, 2007.

N( 14. Compensatory mitigation for impacts to 2.368 acres of coastal is required wetlands. NC DOT
shall comply with the on-site wetland mitigation plan submitted in the application dated received
November 6, 2007. Monitoring of the wetland restoration areas shall consist of photographs and
a brief report on the progress of these areas in re-attaining wetland jurisdictional status. A report
shall be provided annually for three years. Three years after project completion, NC DOT shall
schedule an agency field meeting with the NC DWQ and NC DCM to determine if the restored
areas have re-attained jurisdictional wetland status. If at the end of three years the restored areas
have not re-attained jurisdictional wetland status, NC DWQ shall determine if additional
compensatory wetland mitigation is required.

15. Due to the possibility that compaction and/or other site alterations might prevent the temporary
wetland impact area from re-attaining jurisdictional wetland status, NC DOT shall monitor all
wetland areas where temporary impacts occur. NC DOT shall schedule a meeting with NC
DWQ and NC Division of Coastal Management (NC DCM) to verify the extent and location of
temporary impacts upon project completion. Monitoring of the temporary impact areas shall
consist of photographs and a brief report on the progress of these temporarily impacted areas in
re-attaining wetland jurisdictional status. A report shall be provided annually for three years.
Three years after project completion, the permittee shall schedule an agency field meeting with
the NC DWQ and NC DCM to determine if the wetland areas temporarily impacted by this
project have re-attained jurisdictional wetland status. If at the end of three years the wetland
areas temporarily impacted by this project have not re-attained jurisdictional wetland status, NC
DWQ shall determine if compensatory wetland mitigation is required.

16. Two copies of the final construction drawings shall be furnished to NCDWQ Central Office
prior to the pre-construction meeting. The permittee shall provide written verification that the
final construction drawings comply with the permit drawings contained in the application dated
received November 6, 2006. Any deviations that result in additional impacts to jurisdictional
waters or alter an approved stormwater design are not authorized unless approved by the NC
Division of Water Quality. : =

General Condition(s)

17. If concrete is used during construction, a dry work area should be maintained to prevent direct
contact between curing concrete and stream water. Water that inadvertently contacts uncured
concrete should not be discharged to surface waters due to the potential for elevated pH and
possible aquatic life and fish kills.

18. During the construction of the project, no staging of equipment of any kind is permitted in
waters of the U.S.

19. All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP
measures from the most current version of NCDOT Construction and Maintenance Activities
manual such as sandbags, rock berms, cofferdams and other diversion structures shall be used to
prevent excavation in flowing water.

N‘]%nﬁhCarolina
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20. All mechanized equipment operated near surface waters must be regularly inspected and

maintained to prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or
other toxic materials.

21. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or
adjacent to surface waters is prohibited.

22. NC DOT and its authorized agents shall conduct its activities in a manner consistent with State
water quality standards (including any requirements resulting from compliance with §303(d) of
the Clean Water Act) and any other appropriate requirements of State and Federal law. If DWQ
determines that such standards or laws are not being met (including the failure to sustain a
designated or achieved use) or that State or federal law is being violated, or that further

conditions are necessary to assure compliance, DWQ may reevaluate and modify this
certification. '

23. A copy of this Water Quality Certification shall be posted on the construction site at all times. In
addition, the Water Quality Certification and all subsequent modifications, if any, shall be
maintained with the Division Engineer and the on-site project manager.

24. The outside buffer, wetland or water boundary located within the construction corridor approved
by this authorization shall be clearly marked by highly visible fencing prior to any land
disturbing activities. Impacts to areas within the fencing are prohibited unless otherwise
authorized by this certification.

>k25. Upon completion of the project, the NCDOT Division Engineer shall complete and return the

enclosed "Certification of Completion Form" to notify DWQ when all work included in the 401
Certification has been completed.

26. Native riparian vegetation must be re-established within the construction limits of the project by
‘the end of the growing season following completion of construction.

27. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters
associated with this permit without appropriate modification.- Should waste or borrow sites be

located in wetlands or streams, compensatory mitigation will be required since that is a direct
impact from road construction activities.

28. Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices in order to protect surface waters standards.

29. The erosion and sediment control measures for the project must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Sediment and
Erosion Control Planning and Design Manual.

a. The design, installation, operation, and maintenance of the sediment and erosion control

* measures must be such that they equal, or exceed, the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

' N]%“mcﬂonna
Transportation Permitting Unit ‘ , aturally
1650 Mail Service Center, Raleigh, North Carolina 27699-1650 :

2321 Crabtree Boulevard, Suite 250, Raleigh, North Carofina 27604

Phone: 919-733-1786 / FAX 919-733-6893 / Intemnet: http://h20.enr.state.nc.us/newetlands

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper



0\3 WAT, EA? 7 William G. Ross Jr., Secretary

O‘\ OO North Carolina Department of Environment and Natural Resources
N & ; > Alan W, Kiimek, P.E. Director
N 5 Division of Water Quality
o P :
5% & 210

b. For borrow pit sites, the erosion and sediment control measures must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina
Surface Mining Manual.

c. The reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act.

30. Sediment and erosion control measures shall not be placed in wetlands or waters unless
otherwise approved by this Certification. If placement of sediment and erosion control devices
in wetlands and waters is unavoidable, they shall be removed and the natural grade restored upon
completion of the project.

Violations of any condition herein set forth may result in revocation of this Certification and may result in
criminal and/or civil penalties. This Certification shall become null and void unless the above conditions
are made conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification
shall expire upon the expiration of the 404 or CAMA permit.

If this Certification is unacceptable to you have the right to an adjudicatory hearing upon written request
within sixty (60) days following receipt of this Certification. This request must be in the form of a
written petition conforming to Chapter 150B of the North Carolina General Statutes and filed with the
Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. If

“modifications are made to an original Certification, you have the right to an adjudicatory hearing on the
modifications upon written request within sixty (60) days following receipt of the Certification. Unless
such demands are made, this Certification shall be final and binding.

This the 23rd day of February 2007

DIVISION OF WATER QUALITY

</ipe (-

77

o
AT

<~ Alan W. Klimek, P.E.
1% .
Director

WQC No. 3596
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DWQ Project No.: County:

Applicant:

Project Name:

Date of Issuance of 401 Water Quality Certification:

Certificate of Completion

Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer
Rules, and any subsequent modifications, the applicant is required to return this certificate to the
401/Wetlands Unit, North Carolina Division of Water Quality, 1621 Mail Service Center, Raleigh, NC,
27699-1621. This form may be returned to DWQ by the applicant, the applicant’s authorized agent, or
the project engineer. It is not necessary to send certificates from all of these.

Applicant’s Certification

I , hereby state that, to the best of my abilities, due care
and diligence was used in the observation of the construction such that the construction was observed to
be built within substantial compliance and intent of the 401 Water Quality Certification and Buffer Rules,
the approved plans and specifications, and other supporting materials.

Signature: ’ Date:
Agent’s Certification
I, , hereby state that, to the best of my abilities, due care

and diligence was used in the observation of the construction such that the construction was observed to
be built within substantial compliance and intent of the 401 Water Quality Certlﬁcatlon and Buffer Rules,
the approved plans and specifications, and other supporting materials.

Signature: Date:
Engineer’s Certification
Partial Final
I, , as a duly registered Professional Engineer in the State

of North Carolina, having been authorized to observc (periodically, weekly, full time) the construction of
the project,for the Permittee hereby state that, to the best of my abilities, due care and diligence was used
in the observation of the construction such that the construction was observed to be built within
substantial compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved
plans and specifications, and other supporting materials.

Signature Registration No.
Date
Carohna
- Transportation Permitting Unit aturall y

1650 Mail Service Center, Raleigh, North Capolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone; 919-733-1786 / FAX 919-733-6893 / Internet: http://h20.enr.state.nc.us/ncwetlands
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Permit Class Permit Number
Amended < 12 22-07

STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Commission

Permit

X _Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X _ Excavation and/or filling pursuant to NCGS 113-229

Issued to N.C. Department of Transportation, 1598 Mail Service Center, Raleigh, NC 27699-1548

Authorizing development in Brunswick County at the Atlantic Intracoastal Waterway,

Bridge No. 198 on SR 1172 (Sunset Beach Bridge) as requested in the permittee’s application dated 11/1/06
including the attached eighty nine (89) ¥2-size workplan drawings as referenced in Condition No. 1 of this permit.

This permit, issued on 3/5/07 , 1s subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Replacement of Sunset Beach Bridge (TIP No. B-0682)

1) All work authorized by this permit must be carried out in accordance with the following workplan
drawings, except as modified herein:

Y size drawings: fifty (50) drawings dated 3/27/06; one (1) drawing dated 4/25/06; one (1) drawing
dated 5/3/06; four (4) drawings dated 8/22/06; ten (10) drawings dated 8/24/06;
sixteen (16) drawings dated 8/28/06; five (5) drawings dated 10/13/06; two (2)
drawings dated 10/23/06.

(See attached sheets for Additional Conditions) -

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the E
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.
date. An appeal requires resolution prior to work initiation or

continuance as the case may be. j a R/ ”
. e ak - 7
This permit must be accessible on-site to Department : ,.1!‘ 2 i ""(‘: ?a

personnel when the project is inspected for compliance.

Charles S. Jones, Director }

£ Any maintenance work or project modification not covered ...
j Y proj Division of Coastal Management

E hereunder requires further Division approval.

All work must cease when the permit expires on This permit and its conditions are hereby accepted.
No Expiration Date, pursuant to GS 136-44.7B 3
In issuing this permit, the State of North Carolina agrees { %& ~ ) v 3
that your project is consistent with the North Carolina Coastal - fer 6' 'VU”V 7/46”;%
Management Program. 4 Signature of/Permittee




N.C. Department of Transportation 213 Permit # 22-07
TIP No. B-0682 Page 2 of 8

2)

3)

4)

5)

6)

7
8)

9)

10)

- 11)

ADDITIONAL CONDITIONS

In order to protect spawning adult and juvenile anadromous fisheries resources, no in-water work shall
be conducted from April 1st through August 30th of any year without prior approval of the NC Division
of Coastal Management (DCM), in consultation with the NC Division of Marine Fisheries (DMF) and
the N.C. Wildlife Resources Commission (WRC). For the purposes of this moratorium, in-water is
defined as those areas that are inundated at any time during construction, including waters or contiguous
inundated wetlands.

The permittee shall implement NCDOT’s Stream Crossing Guidelines for Anadromous Fish Passage,
except as modified in Condition No. 2 of this permit.

The West Indian Manatee, Trichecus manatus, which is listed as a federally endangered species, has
been reported in North Carolina waters. In order to protect the West Indian manatee all in-water work
should be done during the period from November 1 to May 31. If work must be done during the period
from June through October the enclosed guidelines prepared by the U.S. Fish and Wildlife Service
(USFWS) (rev. 06/2003), entitled “Guidelines for Avoiding Impacts to the West Indian Manatee:
Precautionary Measures for Construction Activities in North Carolina Waters” shall be followed.

The NCDOT document “Best Management Practices for Bridge Demolition and Removal” (final
9/20/99) shall be followed during both demolition and construction activities.

All materials and debris associated with the removal and/or construction of the existing and/or new
bridge, roadway asphalt, and associated materials shall be disposed of at an approved upland site or shall
be recycled in an environmentally appropriate manner provided appropriate authorizations from any
relevant state, federal, or local authorities are obtained.

Debris resulting from demolition of the existing bridge, including deck components, shall not enter
wetlands or waters of the State, even temporarily.

The permittee shall exercise all available precautions in the day-to-day operation of the facility to
prevent waste from entering the adjacent waters.

The permittee and/or his contractor shall provide for proper storage and handling of all oils, chemicals,
etc., necessary to carry out the project.

Excavation and Fill

Material excavated may be used in fill areas associated with the project or shall be removed from the site
and taken to an approved high ground location.

All excavated materials shall be confined above normal water level and landward of regularly or
irregularly flooded wetlands behind adequate dikes or other retaining structures to prevent spillover of
solids into any wetlands or surrounding waters, except for the excavated materials to be used as
substrate for wetland restoration as authorized in the attached workplan drawing(s).




N.C. Department of Transportation

‘614 Permit # 22-07

TIP No. B-0682 . Page 3of 8

12)

13)
14)

15)

16)

17)

18)

19)

20)

21)

22)

e 23)

ADDITIONAL CONDITIONS

The temporary placement and double handling of any excavated or fill material within waters or
vegetated wetlands is not authorized, with the exception of that fill necessary for the construction of the
temporary detour bridge, the widening of the existing causeway, and the installation of erosion control
devices, all as depicted in the attached workplan drawing(s).

All authorized temporary fill shall be placed on geo-textile fabric to facilitate the total removal upon
completion of the project.

No excavation shall take place at any time in any vegetated wetlands or surrounding waters outside of
the alignment of the areas indicated on the attached workplan drawing(s), without permit modification.

No excavated or fill material shall be placed at any time in any vegetated wetlands or surrounding
waters outside of the alignment of the area(s) as indicated on the attached workplan drawing(s), without
permit modification.

All fill material shall be clean and free of any pollutants except in trace quantities.

Live concrete shall not be allowed to contact waters of the State or water that will enter waters of the

- State the water in or.entering into the Atlantic Intracoastal Waterway or the adjacent wetlands. Water

inside coffer dams or casings that has been in contact with wet concrete shall only be returned to the
wetlands or waters when it no longer poses a threat to aquatic organisms.

Construction staging areas shall be located only in upland areas, and not in wetlands or waters of the
State.

Placement of riprap shall be limited to the areas as depicted on the attached workplan drawings. The
riprap material shall be free from loose dirt or any pollutant. The riprap material shall consist of clean

rock or masonry materials, such as but not limited to, granite, marl, or broken concrete.

Pilings from the existing bridge, as well as remnant pilings from previous bridges, shall be removed in

‘their entirety, except that in the event that a piling breaks during removal and cannot be removed in its

entirety, the piling may be cut off flush with the bed of the water body, and the NC Division of Coastal
Management shall be notified of each occurrence within one working day.

All construction access shall be through the use of the existing bridge' and temporary detour and work
bridges. Use of mats for construction access across wetlands shall require additional authorization from
DCM.

Sedimentation and Erosion Control

The permittee shall follow “Best Management Practices for the Protection of Surface Waters™ and shall
also implement sedimentation and erosion control measures sufficient to protect aquatic resources.

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses and property (e.g. silt fence,
diversion swales or berms, etc.).
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24)

ADDITIONAL CONDITIONS

This project shall conform to all requirements of the NC Sedimentation Pollution Control Act and NC
DOT’s Memorandum of Agreement with the Division of Land Resources.

Pond Draw-down to Slough Canal

NOTE: The proposed location of the new roadway approach situated at the northern terminus of the

25)

26)

project, at the south end of Sea Trail Golf Resort, necessitates the draining of a portion of an
existing golf course pond into the upper end of Mary’s Creek, also referred to in the permit
application as the “Slough Canal”.

The partial drainage of the existing golf course pond shall be carried out in accordance with the attached
document, “Monitoring Protocol for Pond Draw-down to Slough Canal Associated with TIP Project No.
B-0682”, dated 10/5/06. Any deviation from this protocol shall require authorization from the NC
Division of Coastal Management, in consultation with the NC Division of Water Quality (DWQ), the
NC Division of Marine Fisheries (DMF), and the NC Division of Environmental Health — Shellfish
Sanitation and Recreational Water Quality Section.

In accordance with “Monitoring Protocol for Pond Draw-down to Slough Canal Associated with TIP
Project No. B-0682”, dated 10/5/06, the pond draw-down shall not take place from March 1* through
July 31*. This is an abbreviated moratorium applicable only to the pond draw-down. All other in-water
work is subject to the moratorium specified in Condition No. 2 of this permit.

NOTE: The permittee is strongly encouraged to avoid draining the golf course pond from August 1*

27)

28)

29)

30)

31)

through October 31%, which is the remainder of the recreational swimming season.

Should draining the pond occur from August 1st through October 3 1st, the permittee shall notify the
Shellfish Sanitiation and Recreational Water Quality Section of the Division of Environmental Health
(DEH), (252-726-6827), at least one week prior to discharge in order to provide an opportunity for DEH
to visit the site and determine if posting of a swimming advisory in the area is necessary.

Bulkhead/Retaining Wall

The bulkhead/retaining wall shall be structurally tight so as to prevent seepage of fill materials through
the structure.

The bulkhead/retaining wall shall be solid and constructed of treated wood, concrete slabs, metal sheet
piles or other suitable materials approved by the N.C. Division of Coastal Management.

The bulkhead/retaining wall shall be in place prior to any backfilling activities.
All backfill material shall be obtained from a high ground source. No unconfined backfill shall be

discharged into wetlands or estuarine or public trust waters. The fill material shall be clean and free of
any pollutants except in trace quantities.
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- 32)

33)

34)

E 35)

36)

- 37)

38)
39)

40)

41)

ADDITIONAL CONDITIONS

Navigation/Public Trust Usage

No attempt shall be made by the permittee to prevent the full and free use by the public of all navigable
waters at or adjacent to the authorized work.

In accordance with commitments made by the permittee and as requested by the Town of Sunset Beach,
approximately 105 feet of the existing bridge on the north side of the Atlantic Intracoastal Waterway
shall be left in place for public access use.

The issuance of this permit does not relieve the permittee from taking all proper steps to ensure the
integrity of the remaining portion of the bridge and the safety of those utilizing the structure.

The permittee shall install and maintain any signal lights or signals prescribed by the U.S. Coast Guard,
through regulation or otherwise, on the portion of the existing bridge to be left in place. At a minimum,
permanent reflectors shall be attached to the structure in order to make it more visible during hours of
darkness or inclement weather.

Mitigation

In accordance with commitments made by the permittee, in order to mitigate for the loss of
approximately 2.4 acres of Coastal Wetlands associated with the project, the permittee shall restore
approximately 2.8 acres of Coastal Wetlands by the removal of approximately 1,150 linear feet of the
existing causeway.

Except as specified by conditions of this permit, on-site mitigation shall be carried out as described in
the document titled “Sunset Beach Wetland Restoration Plan at Bridge No. 198 over the Intracoastal
Waterway on SR1172, Brunswick County” dated 7/6/06.

Any subsequent changes to the mitigation plan authorizéd by this CAMA permit shall require additional
authorization from the N.C. Division of Coastal Management.

The portion of the existing causeway to be restored shall be returned to an elevation that matches the
surrounding marsh elevation.

Within 30 days of project completion, the permittee shall provide verification to the N.C. Division of
Coastal Management (DCM) that the wetland restoration areas have been restored to the approximate
elevation of the approved reference wetlands.

An as-built report for the mitigation site shall be submitted to the NC Division of Coastal Management
within 90 days after the mitigation site has been constructed.
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42)  The wetland restoration areas shall be fully contained by silt fence until all of the unsuitable fill material

43)

44)

45)

has been removed and the restoration areas have been restored to the approximate natural elevation of
the adjacent, similar undisturbed wetlands and stabilized with appropriate coastal wetland vegetation.
Turbidity curtains shall also be used to contain the wetland restoration areas where the restoration area
located on the existing causeway comes within close proximity to the Atlantic Intracoastal Waterway
and the Big Narrows.

Upon removal of all temporary wetland fill, the original marsh elevation shall be returned to an
elevation that matches the surrounding marsh.

Due to the possibility that compaction, mechanized clearing and/or other site alterations might prevent
the temporary wetland impact area from re-attaining pre-project wetland functions, the permittee shall

. monitor temporary wetland impacts for three years after project completion. The permittee shall

schedule a meeting with DCM to verify the extent and location of temporary impacts upon project
completion. The permittee shall then provide an annual update on any wetland areas temporarily
impacted by this project. This annual update shall consist of photographs and written report on the
progress of these temporarily impacted areas in re-attaining wetland jurisdictional status. Three years -
after project completion, the permittee shall schedule an agency field meeting with the N.C. Division of

- Coastal Management (DCM) to determine if the wetland areas temporarily impacted by this project have

re-attained pre-project wetland functions. If at the end of 3 years the wetland areas temporarily
impacted by this project have not re-attained pre-project wetland functions, DCM shall determine
whether compensatory wetland mitigation shall be required.

If existing wetlands temporarily impacted during construction of the mitigation site do not re-attain their
pre-project wetland functions within 3 years of mitigation site construction, then the temporary impacts
shall be reclassified as permanent impacts and shall be mitigated. Should this occur, the permittee shall
coordinate with DCM to determine appropriate additional mitigation requirements.

NOTE: The exact amount of wetland mitigation credits will not be determined until the permittee

receives confirmation from the NC Division of Coastal Management (DCM) that the coastal
wetland restoration has been successful.

NOTE: This permit does not convey or imply approval of the suitability of the excess mitigation

46)

generated by this project as compensatory wetland mitigation for any particular future projects.
The use of any portion of the excess mitigation generated by this project as compensatory
mitigation for future projects will be approved on a case-by-case basis during the CAMA permit
review and/or consistency process.

Annual monitoring reports for the mitigation sites shall be provided to the N.C. Division of Coastal
Management (DCM) for a minimum of three years after mitigation site construction, or until DCM
determines that the site is successful. Annual monitoring reports shall include photos, a description of
species present, a visual estimate of percent vegetation coverage, and an assessment of whether the site
is achieving success. Progress reports shall also be provided upon request. After threc years, monitoring
may cease if the permittee can demonstrate that the site has been successfully restored and written
concurrence is received from DCM.
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)

- 48)

- 49)
; 50)

51)

52)

53)

54)

ADDITIONAL CONDITIONS

Subaqueous Utility Lines

Any relocation of utility lines that is not already depicted on the attached workplan drawings, or
described within the attached permit application, shall require approval by DCM, either under the
authority of this permit, or by the utility company obtaining separate authorization.

Subaqueous lines must be placed at a depth of six feet below the project depth of federal projects. In
other areas they shall be installed at a minimum depth of two feet below the bottom contour.

There shall be no resultant change in preconstruction bottom contours. Authorized fill includes only that
necessary to backfill or bed the utility line. Any excess material shall be removed to an upland disposal
area. Finished grades of subaqueous or wetland crossings shall be returned to preproject contours and
elevations.

The utility line route or construction method shall not disrupt the movement of those species of aquatic
life indigenous to the waterbody.

General

If it is determined that additional permanent and/or temporary impacts (such as, but not limited to,
temporary access roads, detours, or matting to transport equipment across wetlands) are necessary that
are not shown on the attached workplan drawings or described in the authorized permit application, a
permit modification and/or additional authorization from the N.C. Division of Coastal Management
(DCM) shall be required. In addition, any changes in the approved plan may also require a permit
modification and/or additional authorization from DCM. The permittee shall contact a representative of
DCM prior to commencement of any such activity for this determination and any permit modification.

The waters adjacent to the permitted project are classified by the Marine Fisheries Commission as both
“Conditionally Approved-Open” and “Conditionally Approved-Closed”. The construction and/or
operation of the authorized facilities shall not directly result in a permanent closure of these
conditionally approved waters. Any such permanent closure directly attributable to the authorized
facility shall require that the permittee undertake remedial actions to remedy the situation. Such actions
may include mitigative measures to reduce or eliminate the cause(s) of the closure.

The N.C. Division of Water Quality (DWQ) authorized the proposed project (DWQ Project No.
20061743) on February 23, 2007 under Individual Certification No. 3596. Any violation of the
Certification approved by the DWQ shall be considered a violation of this CAMA permit.

The N.C. Division of Water Quality (DWQ) Stormwater Management Section approved this project
under the stormwater management rules of the Environmental Management Commission under
Stormwater Permit No. SW8060460 on 1/12/07. Any violation of the permit approved by the DWQ
shall be considered a violation of this CAMA permit.
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ADDITIONAL CONDITIONS

55)  Unless specifically altered herein, any environmental commitments specifically made by the permittee
in the CAMA permit application, the Final Environmental Impact Statement (FEIS) of October 1997,
and/or during the NEPA/404 Merger Process, shall be implemented, regardless of whether or not such
commitments are addressed by individual conditions of this permit.

56)  This permit does not eliminate the need to obtain any additional permits, approvals or authorizations that

may be required.

57)  The permittee and/or contractor shall contact the N.C. Division of Coastal Management Transportation
Project Coordinator at (252) 808-2808 to schedule a pre-construction conference prior to project

initiation.

NOTE: . The U.S. Army Corps of Engineers assigned COE Action ID No. 199300088 to the project.

5
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North Carolina Department of Environment and Natural Resourfes  DIVISION OF HGHWAYS
Division of Coastal Management POEA-OFFIGE OF NATURAL ENVIRONMENT

Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary
April 30, 2007

Mr. Mason Herndon
Environmental Officer, Division 3
NC Department of Transportation
124 Division Drive

Wilmington, NC 28401

RE: Refinement of CAMA Major Development Permit No. 22-07 (TTP No. B-0682).
Replacement of Bridge No. 198 on SR 1172 over the Atlantic Intracoastal Waterway in
Brunswick County.

| Dear Mr. Herndon:

This letter is in response to your request, dated April 30, 2007, regarding the proposed relocation
of a 12” diameter potable water pipe by directional bore. The orientation of the new water line is
along the east side of the proposed bridge spans. No new dredging or filling of wetlands or
waters of the State are anticipated as a result of the requested action.

This Letter of Refinement authorizes the water line installation as described in your request letter
dated April 30, 2007, and as shown in eight half-size drawings (5 dated 12/22/07; 2 dated
1/12/07; and 1 dated 12/28/06) and copies of all referred documents shall be attached to the
original amended CAMA Permit No. 22-07, which was issued on March 5, 2007 and all
documents shall be readily available on site when a DCM representative inspects the project for
compliance. All conditions and stipulations of the active permit remain in force unless altered
herein.

Please contact Steve Sollod at (919) 733-2293 ext. 230 if you have any questions or concerns.

Sincerely,

A VY gt

Doug Huggett
Major Permits and Consistency Coordmator

cc: Jennifer Frye, USACE
Stephen Lane, NCDCM
Deanna Riffey, NCDOT
Steve Sollod, NCDCM
Greg Thorpe, NCDOT
David Wainwright, DWQ

Enclosure: Project Drawings

1638 Mail Service Center, Raleigh, North Carolina 27699-1638
Phone: 919-733-2293 \ FAX: 919-733-1495\ Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Affimative Action Employer — 50% Recycled \ 10% Post Consumer Paper
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DIV, OF CCASTAL MANAGEMENT
RALEIGH
STATE oF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY DIVISION OF HIGHWAYS LYNDO TIPPETT

GOVERNOR ’ . SECRETARY

April 30, 2007

Steve Sollod
NC Division of Coastal Management
1638 Mail Service Center

Raleigh, N.C. 27699-1138

Dear Mr. Sollod:

SUBJECT: Request for Letter of Refinement CAMA Major Development Permit: Permit
# 22-07 for the Replacement of Bridge 198 on SR 1172 over the Atlantic Intracoastal
Waterway at Sunset Beach, Brunswick County. Federal Aid Project BRS-813 (1), State
Project 8.2230101, Division 3, TIP Project B-0682. WBS Element 32575.1.2.

The North Carolina Department of Transportation would like to request a letter of refinement to CAMA
Major Permit # 22-07 for the replacement of Bridge 198 on SR 1172 over the AIWW in Brunswick
County; TIP B-0682. The Department has determined that utility relocations associated with this project
will be conducted within CAMA AEC boundaries. No dredging or filling of wetlands or waters of the
U.S. are associated with this request for refinement.

There is an existing 8” asbestos concrete (ac) water line (west) and a 12” d.i. water line (east) of the —L-
Line. The 8" ac water line will be removed and disposed of in accordance to state and federal regulations.
The 12” d.i. water line on the east side of the project will be abandoned and relocated by directional bore.
The relocation of the water line will require a 2440 feet bore along the east side of the —L- line. The pits
for the directional bore will be located at Sta. 26+70 within the existing causeway fill and at Sta. 51+15 on
the mainland near the intersection of the —L- line and Causeway Drive. Furthermore, an open trench cut
will be required from Sta. 26+335 to 26+70 on the causeway and Sta. 51+15 to 51+90 on the mainland. The
bore pit and opening trenching on the mainland side will be outside of the AEC boundary.

The existing power, telephone and CATV lines located along the east side of the project were relocated by
a single directional bore under a separate CAMA General Permit acquired by Brunswick Electric
Membership Corps (BEMC) on February 19, 2007. On April 20, the contractor conducting this bore for
BEMC punctured the existing water line to the island requiring the Department to expedite a emergency
contract to immediately relocate the water line as proposed as part of the project. Currently, the island is
only receiving water from the 8” ac line that does not provide sufficient pressure or volume to residences
and fire hydrants.

Therefore, the Department is requesting a refinement to the existing CAMA Major permit to authorize the
relocation of the water line, including the directional bore of the 12” water line, open trenching for tie-ins
and removal of the 8” ac line within the CAMA AEC boundary along the causeway.

124 Division Drive, Wilmington, NC 28401
PHONE: (910) 251-5724 FAX: (910) 251-5727



- £y
Since the U.S. Army Corps of Engineer individual perml%las not been issued for this project, the
Department will apply for a Nationwide 12 permit for Section 10 impacts under a separate application.

If you have any questions or need additional information please contact me at (910) 251-5724.

Sincerely, '

Tl 2

Mason Herndon
Division 3 Environmental Officer

124 Division Drive, Wilmington, NC 28401
PHONE: (910) 251-5724 FAX: (910) 251-5727
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U.S. ARMY CORPS OF ENGINEERS

WILMINGTON DISTRICT
Action ID. SAW-1993-88-010 County: Brunswick USGS Quad: Calabash

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: NC Department of Transportation: Highway Division 3
Address: Attn: Mr. H. Allen Pope, Division Engineer

124 Division Drive

Wilmington, North Carolina 28401

Telephone No.: 910-251-5724
Size and location of property (water body, road name/number, town, etc.): The project area is a 2.440 If bore under the

Atlantic Intracoastal Waterway. at SR 1172, Bridge 198, Sunset Beach, North Carolina. Site coordinates
33.8812N, 78.5110W.

Description of projects area and activity: Relocation of an existing and damaged 12" ductile iron water line serving
the Sunset Beach Island as described in your application dated 4/30/2007. Construction to include directional

drilling under the AIWW; no discharge of dredged or fill material into jurisdictional waters, including wetlands is

authorized.

Applicable Law: [[] Section 404 (Clean Water Act, 33 USC 1344)
Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:
Nationwide Permit Number: 12

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your submitted plans may subject the
permittee to a stop work order, a restoration order and/or appropriate legal action.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing NWPs are scheduled to be modified,
reissued, or revoked prior to March 18, 2012. It is incumbent upon you to remain informed of changes to the NWPs. We will issue a
public notice when the NWPs are reissued. Furthermore, if you commence or are under contract to commence this activity before the
date that the relevant nationwide permit is modified or revoked, you will have twelve (12) months from the date of the modification or
revocation of the NWP to complete the activity under the present terms and conditions of this nationwide permit. If, prior to the
expiration date identified below, the nationwide permit authorization is reissued and/or modified, this verification will remain valid
until the expiration date identified below, provided it complies with all new and/or modified terms and conditions. The District
Engineer may, at any time, exercise his discretionary authority to modify, suspend, or revoke a case specific activity's authorization
under any NWP.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management in Wilmington, NC, at (910) 796-7215.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Jennifer Frye at 910-251-4923.

Corps Regulatory Official _Jennifer S. Frye /JSF/ Date: 04/30/2007

Expiration Date of Verification: 03/18/2012

Page 1 of 4
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The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete the attached customer Satisfaction Survey or visit hitp://www.saw.usace.army.mil/WETLANDS/index html to
complete the survey online.

Copy Furnished:
Mr. Mason Herndon, DOT Division Office, Highway Division 3, 124 Division Drive, Wilmington, NC 28401

Mr. Steve Sollod, DENR-DCM, 1638 Mail Service Center, Raleigh, NC 27699-1638
Mr. Ken Averitte, DENR-DWQ, FRO, 225 Green Street, Suite 714, Fayetteville, NC 28301-5043

Page 2 of 4
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Action ID Number:SAW-1993-88-010 County:Brunswick

Permittee: NC Department of Transportation: Highway Division 3

Date Verification Issued: 4/30/2007
Project Manager: Jennifer Frye

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
WILMINGTON REGULATORY FIELD OFFICE
POST OFFICE BOX 1890
WILMINGTON, NORTH CAROLINA 28402

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date

Page 3 of 4
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ACTION ID # SAW-2006-41490-065

PERMIT AND GENERAL CONDITIONS:

Please access the following website for a copy of the Nationwide Permits and General Conditions:

hitp://www.saw.usace.army.mil/WETLANDS/index. html

SPECIAL CONDITIONS:

1. In areas where a sub-aqueous utility line is to cross a Federally maintained channel, (i.e., the Atlantic
Intracoastal Waterway [AIWW]), the line will be buried at least six (6) feet below the depth of the
authorized channel. For areas outside Federally-maintained channels, sub-aqueous lines must be
installed at a minimum depth of two (2) feet below the substrate when such lines might interfere with
navigation.

.2. This authorization in no way pre-determines a permit decision regarding the pending Department of
Army Authorization request for TIP B-0682, Replacement of Bridge 198 on SR 1172 over the AIWW at
Sunset Beach, NC.

Corps Regulatory Official: _ Jennifer S. Frye /JSF/ Date:

Page 4 of 4
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

GUIDELINES FOR AVOIDING IMPACTS TO THE WEST INDIAN MANATEE
Precautionary Measures for Construction Activities in North Carolina Waters

The West Indian manatee (Trichechus manatus), also known as the Florida manatee, is
a Federally-listed endangered aquatic mammal protected under the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act
of 1972, as amended (16 U.S.C 1461 et seq.). The manatee is also listed as endangered
under the North Carolina Endangered Species Act of 1987 (Article 25 of Chapter 113 of
the General Statutes). The U.S. Fish and Wildlife Service (Service) is the lead Federal
agency responsible for the protection and recovery of the West Indian manatee under the
provisions of the Endangered Species Act.

Adult manatees average 10 feet long and weigh about 2,200 pounds, although some
individuals have been recorded at lengths greater than 13 feet and weighing as much as
3,500 pounds. Manatees are commonly found in fresh, brackish, or marine water habitats,
including shallow coastal bays, lagoons, estuaries, and inland rivers of varying salinity
extremes. Manatees spend much of their time underwater or partly submerged, making
them difficult to detect even in shallow water. While the manatee’s principal stronghold in
the United States is Florida, the species is considered a seasonal inhabitant of North
Carolina with most occurrences reported from June through October.

To protect manatees in North Carolina, the Service's Raleigh Field Office has prepared
precautionary measures for general construction activities in waters used by the species.
Implementation of these measure will allow in-water projects which do not require blasting
to proceed without adverse impacts to manatees. In addition, inclusion of these guidelines
as conservation measures in a Biological Assessment or Biological Evaluation, or as part
of the determination of impacts on the manatee in an environmental document prepared
pursuant to the National Environmental Policy Act, will expedite the Service's review of the
document for the fulfillment of requirements under Section 7 of the Endangered Species
Act. These measures include:

1. The project manager and/or contractor will inform all personnel associated with the
project that manatees may be present in the project area, and the need to avoid any harm
to these endangered mammals. The project manager will ensure that all construction
personnel know the general appearance of the species and their habit of moving about
completely or partially submerged in shallow water. All construction personnel will be
informed that they are responsible for observing water-related activities for the presence
of manatees.

2. The project manager and/or the contractor will advise all construction personnel that
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there are civil and criminal penalties for harming, harassing, or killing manatees which are
protected under the Marine Mammal Protection Act and the Endangered Species Act.

3. If a manatee is seen within 100 yards of the active construction and/or dredging
operation or vessel movement, all appropriate precautions will be implemented to ensure
protection of the manatee. These precautions will include the immediate shutdown of
moving equipment if a manatee comes within 50 feet of the operational area of the
equipment. Activities will not resume until the manatee has departed the project area on
its own volition (i.e., it may not be herded or harassed from the area).

4. Any collision with and/or injury to a manatee will be reported immediately. The report
must be made to the U.S. Fish and Wildlife Service (ph. 919.856.4520 ext. 16), the
National Marine Fisheries Service (ph. 252.728.8762), and the North Carolina Wildlife
Resources Commission (ph. 252.448.1546).

5. A sign will be posted in all vessels associated with the project where it is clearly visible
to the vessel operator. The sign should state:

CAUTION: The endangered manatee may occurin these waters during the warmer
months, primarily from June through October. Idle speed is required if operating
this vessel in shallow water during these months. All equipment must be shut down
if a manatee comes within 50 feet of the vessel or operating equipment. A collision
with and/orinjury to the manatee must be reported immediately to the U.S. Fishand
Wildlife Service (919-856-4520 ext. 16), the National Marine Fisheries Service
(252.728.8762), and the North Carolina Wildlife Resources Commission
(252.448.1546). :

6. The contractor will maintain a log detailing sightings, collisions, and/or injuries to
manatees during project activities. Upon completion of the action, the project manager will
prepare a report which summarizes all information on manatees encountered and submit
the report to the Service's Raleigh Field Office.

7. All vessels associated with the construction project will operate at “no wake/idle” speeds
at all times while in water where the draft of the vessel provides less than a four foot
clearance from the bottom. All vessels will follow routes of deep water whenever possible.

8. If siltation barriers must be placed in shallow water, these barriers will be: (a) made of
material in which manatees cannot become entangled; (b) secured in a manner that they -
cannot break free and entangle manatees; and, (c) regularly monitored to ensure that
manatees have not become entangled. Barriers will be placed in a manner to allow
manatees entry to or exit from essential habitat.

Prepared by (rev. 06/2003):

U.S. Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726
919/856-4520
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Figure 1. The whole body of the West Indian manatee may be visible in clear water; but
in the dark and muddy waters of coastal North Carolina, one normally sees only a small
part of the head when the manatee raises its nose to breathe.

lllustration used with the permission of the North Carolina State Museum of Natura! Sciences.
Source: Clark, M. K. 1987. Endangered, Threatened, and Rare Fauna of North Carolina: Part].
A re-evaluation of the mammals. Occasional Papers of the North Carolina Biological Survey 1987-
3. North Carolina State Museum of Natural Sciences. Raleigh, NC. pp. 52.
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Sunset Beach Wetland Restoration Plan
At Bridge No. 198 over the Intracoastal Waterway
on SR1172 '
Brunswick County

TIP B-0682
Federal Aid Project No. BRSTP-1813(1)
WBS No. 32575.1.1

July 6, 2006

The North Carolina Department of Transportation (NCDOT) will perform on-site
mitigation for coastal marsh wetland impacts at the SR 1172 overpass of the Intercoastal
Waterway. This mitigation site occurs within Transportation Improvement Program
(TIP) B-0682. The project begins approximately 3200 feet south of Bridge No. 198 and
continues to approximately 1500 to the north of the bridge. NCDOT will restore
approximately 2.839 acres of coastal salt marsh wetland as onsite mitigation for B-0682.
The roadway project will impact 2.368 acres of unavoidable wetlands, leaving
approximately 0.471 acres of wetland restoration assets on-site.

Impacts from erosion control devises accounts for 0.410 acres of the total impacts. Based
on inspection and approval by USACE and DCM after removal of the erosion control
devises, these impacts may be called temporary. The 0.410 acres would be added back
into the wetland assets onsite.

EXISTING CONDITIONS

The project is located in Brunswick County north of Sunset Beach near the intersection of
NC 179 and SR 1172. The project study area land use is mainly salt marsh or forested
wetlands with residential use of uplands.

The Natural Systems Technical Memorandum for TIP B-0682, dated April 1995,
provides further details concerning existing roadway and project study area conditions.

The existing causeway for the southern approach to Bridge No. 198 is located in the
intertidal area between the barrier island of the Sunset Beach community and the
mainland. This wetland area slopes from the upland edge of the island towards the
Intercoastal Waterway and the Big Narrows. The wetland consists entirely of a coastal
salt marsh community dominated by herbaceous species of smooth cordgrass (Spartina
alterniflora). The transition zone where the coastal marsh wetland grades into the
existing causeway slope is dominated by silverling (Baccharis halimifolia).
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DESIGN

The proposed wetland mitigation will consist of restoring 2.839 acres of coastal salt
marsh wetland. Restoration will involve removing causeway fill and transition area
along the southern approach to Bridge No. 198 to match the adjacent coastal marsh
wetland elevation. Fill from the temporary detour will also be removed and graded to
match the adjacent wetland elevation. Five cross sections taken along the causeway from
Station 33+00 to Station 44+00 (approximately every 200 feet) to provide target wetland
elevations. Excavated areas will be ripped and disked prior to planting of the site if
neccessary.

The Natural Environment Unit shall be contacted to provide construction oversight to
ensure that the wetland mitigation area is constructed appropriately.

VEGETATION PLANTING

The restoration site will be planted following the successful completion of the site
grading. The site will be planted with smooth cordgrass on 3 foot centers.

MONITORING:

Upon successful completion of construction, the following monitoring strategy is
proposed for the mitigation site. NCDOT will document monitoring activities on the site
in an annual report distributed to the regulatory agencies.

HYDROLOGIC MONITORING

No specific hydrological monitoring is proposed for this restoration site. The target
elevation will be based on the adjacent wetland and verified during construction.
Constructing the site at the adjacent wetland elevation will ensure the hydrology in the
restored area is similar to the hydrology in the reference area.

VEGETATION SUCCESS CRITERIA

NCDOT shall monitor the restoration site by visual observation and photo points for
survival and aerial cover of vegetation. NCDOT shall monitor the site for a minimum of
three years or until the site is deemed successful. Monitoring will be initiated upon
completion of the site planting.
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Monitoring Protocol for Pond Draw-down to Slough Canal Associated with TIP
Project No. B-0682

On May 8, 2006, representatives from NC Department of Transportation (DOT), NC
Division of Water Quality (DWQ), NC Division of Coastal Management (DCM), NC
Division of Marine Fisheries (DMF), and US National Marine Fisheries (NMF) met to
discuss a proposed pond draw-down for the B-0682 project in Brunswick County. Due to
the large amount of water being drained from the pond and the sensitivity of the waters
receiving the drainage, it was determined that a monitoring protocol should be developed
to ensure that the pond draw-down does not impact the water quality and biological
resources of Slough Canal.

Pond Draw-down Procedures

DOT proposes to drain the pond by gradually draining the upper three feet of water
(approximately 2.1 million gallons) directly to Slough Canal<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>